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SECTIONS 40-032 and 81-215 
AFFECTED AMEND ee 
40-169.2, 40-115.2, 40-161, 40-171.2, 41-400, 41-401, and 41,440 

TITLE(S) REPEAL eet 

MPP 40-169, 41-441, 41-442, and 89-105 
2. TYPE OF FILING 

regular riuiemating (Soy. i Emergency (Gov. Code, Resubmittal of disapproved or 

U Code, § 11346) iain CU acces L] § 11346. 1(b)) LJ withdrawn emergency filing 


Certificate of Compliance: The agency officer narved below certifies that this agency complied with the provisions of Govemment Code §§ 11346.4 - 11346.8 
XK prior to, or within 120 days of, the effective date of the regulations listed above. 

Changes Wi‘hout Regulatory Effect ; 
[| Print Only (Cal. Code Fiegs., title 1, § 190) [] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/Cit MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. titla |, §§ 44 and 45) 
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| certify that the attached copy of the r2gulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
a etion, or a designee of the head of the agency, and am authorized to make this certification. 

DATE 






TYPED NA} MI ices SIGNATORY 
Rita Saenz, Director 























Adopt Section 40-032 to read: 





40-032 IMPLEMENTATION OF DEPRIVATION i 40-032 
AND DIVERSION ASSISTANCE: 


J Effective Date 


we Sections Repealed 


3 Sections Adopted 


4 Sections Amended 


This regulatory action is effective July 1, 1998 


Section 40-169 
Section 41-441 
Section 41-442 
Section 89-105 


The following section is adopted with this regulatory 
filing. 


Section 81-215 


Section 40-109.2 
Section 40-115.2 
Section 40-161 
Section 40-171.2 
Section 41-400 
Section 41-401 
Section 41-440 


Authority: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11201, 11266.5, and 11454.5, Welfare and Institutions Code (Ch. 270, 


Stats. 1997). 














Amend Section 40-109.2 to read: 
40-109 APPLICANT RIGHTS WITH RESPECT TO APPLICATION 40-109 
FOR AID - GENERAL (Continued) 
A Right to Choose Type of Aid 
A person or his/her representative who believes the applicant meets the eligibility 
requirements for more than one category of aid has the right to choose the type of aid for 
which he/she will apply. For an exception, see the Diversion Services regulations found 


at Section 81-215.32. For children in or in need of foster care placement who are eligible 
to and/or receive AFDC-FC, see Sections 45-202.212(a) and 45-302.1. (Continued) 


Authority cited: Sections 10553, and 10554, Welfare and Institutions Code. 


Reference: Section 11266.5, Welfare and Institutions Code (Ch. 270, Stats. 1997). 














Amend Section 40-115.2 to read: 


40-115 THE APPLICATION PROCESS (Continued) 40-115 
ne) Steps in the Application Process 
.21._ Discussion of Circumstances Leading to Application (Continued) 


.213 At the time of application, all applicants shall be informed of the 
availability of lump-sum diversion services. 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 45 CFR 206.10(a)(1)(ii) and Sections 10553, 10554, 10604, 11056, and 
11266.5, Welfare and Institutions Code (Ch. 270, Stats. 1997). 











Amend Section 40-161 to read: 


40-161 HOME VISIT 40-161 


A home visit prior to approval of aid and prior to completion of periodic redetermination of 
eligibility pursuant to 40-181.1 is required when living arrangements or other factors affecting 
eligibility, or apparent eligibility in cases of immediate need or diversion, cannot be satisfactorily 
determined without such a visit. However, the recipient's failure to comply with the provisions 
of Section 40-181.22 will result in the termination of the recipient's grant without the requirement 
of a home visit. 


Authority cited: Sections 10553, and 10554, Welfare and Institutions Code. 


Reference: Section 11266.5, Welfare and Institutions Code (Ch. 270, Stats. 1997). 




















Repeal Section 40-169 to read: 


40-169 GAIN PARTICIPATION OR EMPLOYMENT REGISTRATION 40-169 
REQUIREMENTS FOR PERSONS APPLYING FOR AFDC OR 
INCLUDED IN THE ASSISTANCE UNIT 

















Amend Section 40-171 2 to read: 

40-171 ACTION ON APPLICATIONS, INTERPROGRAM TRANSFERS 40-171 
AND INTRAPROGRAM STATUS CHANGES (Continued) 

2 Actions -- General (Continued) 


.22 Application or Request for Restoration Denied 


221 County action shall be taken to deny aid if: 
(Continued) 
e. Reserved 
f. Reserved (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10830, 11201 (Ch. 270 Stats 1997) and 11275, Welfare and 
Institutions Code; and 42 USC 402(a)(6). 











Amend Section 41-400 to read: 


CHAPTER 41-400 DEPRIVATION OF PARENTAL SUPPORT OR CARE 
41-400 DEPRIVATION OF PARENTAL SUPPORT OR CARE. 41-400 
Deprivation of parental support or care is a separate and specific eligibility factor for CalWORKs. 


A child's deprivation is based on the status of his/her natural or adoptive parent or parents. (For 
AFDC-FC see Division 45.) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10063, Welfare and Institutions Code (Ch. 270, Stats. 1997). 











Amend Sections 41-401 to read: 


41-401 BASIS OF DEPRIVATION 41-401 
wl A child is considered deprived of parental support or care if: (Continued) 


.13. The principal earner is unemployed (see Section 41-440); (Continued) 


a The recipient family of a child considered to be deprived of parental support or care due 
to the unemployment of the principal earner may continue to receive assistance, regardless 
of the number of hours the principal earner parent works, provided the AU meets all other 
eligibility requirements. 





+ When the child is deprived of parental support or care for more than one reason, eligibility 
may be established on any basis of deprivation that appears in Section 41-401.1. abeve 





HANDBOOK BEGINS HERE 


Interpretation - Regardless of the basis of deprivation upon which the child is 
determined to be eligible for CalWORKs, the requirements for securing absent 
parent support remain unmodified. 


HANDBOOK ENDS HERE 
Authority cited: . Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 10063, and 11201, Welfare and Institutions Code (Ch. 270, Stats. 


1997). 

















Amend Section 41-440 to read: 


41-440 


UNEMPLOYED PARENT PROGRAM 41-440 


The requirements of Section 41-440 apply to all principal earners who establish deprivation based 
on unemployment whether the individual is included or excluded from the assistance unit. 


wl Definitions 


(a) Unemployed Parent: 

(1) | Anunemployed parent is one of the natural or adoptive parents with whom 
a child is living, who is the principal earner [see Section 41-440.1(b)], and 
who: (Continued) 

(B) Is employed less than 100 hours during the four-week period prior 
to the date of eligibility for cash aid based on unemployment. 

(2) | When the principal earner is employed for less than 100 hours during the 
four-week period prior to the date of eligibility, he/she shall not be 
considered employed for purposes of unemployment deprivation. 
(Continued) 

(b) Hours of Employment -- The hours an individual spent providing a service or 


product, whether the individual is an employee or self-employed. Any hours spent 
working to acquire earned income, whether the individual receives the income or 
not, shall be considered toward the 100-hour limit in (a) above. 


HANDBOOK BEGINS HERE 


EXAMPLE: 


A principal earner is self-employed as a salesperson selling a product door-to-door. 
The individual spent the following hours during the four-week period prior to the 
date of eligibility in connection with his/her occupation: 


36 hours collecting orders for the product. 


12 hours ordering the products from the supplier. This includes completing 
the necessary work and going to the post office. 


5 hours developing and delivering flyers advertising the business. 


4 hours with floor duty at the distributor’s office. 
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(d) 


(e) 


32 hours delivering the products to the customers. 

10 hours distributing new catalogs. 
In this situation, all of the above hours count as hours worked because all hours 
were spent promoting the business or attempting to or making contact with 
prospective or actual customers. 


- HANDBOOK ENDS HERE 


Principal Earner: In a home in which both parents of an eligible child are living, 


the principal earner is whichever parent earned the greater amount of income in the 


24-month period, the last month of which immediately precedes the date of 
application or the month of transfer to the unemployed parent program as defined 
in Section 41-440.1(d): 


When both parents qualify as the principal earner and have earned an identical 
amount of income in such 24-month period, the county in consultation with the 
parents shall designate which parent is the principal earner. Once the principal 
earner has been determined correctly, the parent continues to be the principal 


‘earner for each consecutive month for which the family receives aid under the 


unemployed parent program. 


Date of Transfer to the unemployed parent program: The date for determining the 
transfer to the unemployed parent program is either: 


(1) the date of application for CalWORKs benefits on the basis of 
unemployment of the principal earner, or 


(2) the date of an interprogram status change when a family's circumstances 
have changed in such a way that eligibility may be established for the 
unemployed parent program; for example, a ta returns to the home, a 
parent is no longer incapacitated. 


The county shall identify the need for and assist the recipient in making the. 
status change. 


Applicants for aid who are participating in an on-the-job training (OJT) program 
or any. similar work training activity, in which the parent is paid a wage, shall be 
considered employed for purposes of determining deprivation. 


Requirements to be Met in Order to Establish Deprivation Due to Unemployment 


To establish deprivation due to unemployment, the following requirements shall be met; 
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2m 


_ .23 


24 


(Continued) 


The principal earner shall have worked less than 100 hours (Section 41-440. 1(a)) 
during the four-week period prior to the date of eligibility for cash aid based on 
unemployment deprivation. The four-week period shall be adjusted daily to 
determine the four-week period in which the applicant principal earner worked less 
than 100 hours. (See Handbook Section below.) 


HANDBOOK BEGINS HERE 
.221 EXAMPLE: 


An applicant principal earner was laid off on April 13th and worked a total . 
of 40 hours in April and 40 hours per week in March. The family applied 
for aid on April 14th. The original four-week period would be from March 
17th through April 13th. Since the PE worked 120 hours during this four- 
week period, a new four-week period would need to be identified. 


March 18th through April 14th = 112 hours 
March 19th through April 15th = 104 hours 
March 20th through April 16th = 96 hours 


The qualifying’ four-week period in which the PE worked less than 100 
hours would be from March 20th through April 16th. The beginning date 
of aid for this family would be April 17th, if otherwise eligible. 


HANDBOOK ENDS HERE 


The principal earner, who is apparently eligible for UIB (see Section 82-610), shall 
apply for and accept any unemployment insurance benefits (UIB) to which he/she 
is entitled, when referred to EDD by the county welfare department. When the 
principal earner does not meet this requirement, unemployment deprivation does 
not exist for the family. This requirement is considered to be met on the date of 
application as long as it is completed by the date of authorization of aid. 


The principal earner shall not be considered to be unemployed as a result of his/her 
participation in a strike. 


i 








Authority cited: 


Reference: 








Sections 10553, 10554, 10604, 11209, and 11450(g), Welfare and 
Institutions Code. 


Sections 10553, 10554, 10604, 11201 (Ch. 270, Stats. 1997), 11201.5, and 
11270, Welfare and Institutions Code; and 45 CFR 233.10(a)(1), 
233.100(a)(5), and 250.30(b); and Family Support Act of 1988, Public Law 
(PL) 100-485, October 13, 1988; Family Support Administration Action 
Transmittal 91-15 (FSA-AT-91-15), dated April 23, 1991; Omnibus Budget 
Reconciliation Act (OBRA) of 1990, Section 5061. 
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Repeal Section 41-441 to read: 


41-441 


PROCEDURES FOR REFERRAL TO AND COMMUNICATIONS 
WITH EDD-JS FOR APPLICANTS/RECIPIENTS 


41-441 


13 














Repeal Section 41-442 to read: 


41-442 CAUSE DETERMINATIONS AND PENALTIES 


Repealed by DSS Manual Letter No. EAS-88-05 


41-442 
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Adopt Division 81 and Chapter 81-200 to read: 


Divison 81 DIVERSION SERVICES 


Chapter 81-200, Diversion Services 
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Adopt Section 81-215 to read: 


81-215 DIVERSION SERVICES 
l Definitions 


11 Diversion Period 


.12 Diversion Services 


13 Fair Market Value 


2 Informing 


3 Determination of Eligibility 


.31 Apparent Eligibility 


.32 Considerations 


we ke 


a Ps 


-323 








81-215 


Means the time period represented by the value of 
the diversion service divided by the Maximum Aid 


“ Payment (MAP) amount for the apparently eligible 


assistance unit. 


Means cash or noncash payments or services 
provided to a CalWORKs applicant, with the intent 
of diverting the applicant from long-term aid. 


Means the price in cash, or its equivalent, that 
someone would pay for the diversion service in the 
open market. 


At the time of application, all applicants shall be 
informed of the availability of Diversion Services. 


To qualify for diversion services, the family must be 
apparently eligible for CalWORKs in accordance 
with Sections 40-129.11 and .211. 


The county has sole discretion for determining when 
it would be appropriate to offer lump-sum diversion 
services. In determining whether the applicant is 
likely to be able to avoid the need for extended 
assistance, the county may consider any of the 
following: 


| The applicant's employment history; 


The likelihood of the applicant obtaining immediate 
full-time employment; 


The applicant’s general prospect for obtaining full- 
time employment; 
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325 


326 


Applicant Option 


Joe 


Bi 


Diversion Period 


AT 


42 


43 


Calculation 


Partial Months 


Value Noncash Services 


The applicant's need for cash assistance to pay for 
housing or substantial and unexpected expenses or 
work-related expenses; 


Housing stability; and 


The adequacy of the applicant's child care 
arrangements, if applicable. 


When an applicant has been determined to be a 
suitable candidate for diversion services, the county 
shall inform the applicant of this decision. The 


county shall also inform the applicant of the time 


limit requirements, should the family reapply for 
CalWORKs, as specified in MPP Section 81-215.5. 


An applicant for CalWORKs may either participate 
in the Diversion Services program or decline 
participation and receive aid under CalWORKs, if 
otherwise eligible. 


If the applicant chooses to receive diversion services 
in lieu of receiving aid, the CalWORKs cash aid 
application shall be denied when the diversion 
payment is authorized. The determination of 
eligibility or-ineligibility for Medi-€at other benefits 


Shall continue-MfPP-Seetion 40-115-232}. 


The method of payments or services shall be 
negotiated between the county and the applicant. 


The diversion period shall be determined by dividing 
the value of the diversion service by the appropriate 
maximum aid payment (MAP) level for the 
"apparently eligible" AU at the time of the initial 
application. 


Partial months are not counted when determining the 
diversion period. 


In the case of noncash services, the county shall 


determine the fair market value (Section 81-215.13 
of the services when calculating the diversion period. 
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HANDBOOK BEGINS HERE 


a Reapplication for CalWORKs 


.511 Option One 


.512 Option Two 





Example: 





.51 — Reapplies Within Period 


.52.—-Reapplies After Period 


The beginning date of aid rules found in Section 
44-317 apply when the individual makes a new 
request for aid under CalWORKs after receiving 
diversion. Refer to MPP Section 42-302 for time 
limit requirements. 


HANDBOOK ENDS HERE 


If the individual reapplies for CalWORKs within the 
diversion period and is determined eligible for 
CalWORKs, then the individual may choose to allow 
the county to either: 


Recoup from the CalWORKs grant the value of the 
diversion service within a time period determined by 
the county, and count no months toward the 


60-month time limit. 


OR 


Count the entire diversion period towards the 
60-month time limit and do not repay the value of 
the diversion services. 


‘If the individual reapplies for CalWORKs after the 


diversion period has ended and is determined eligible 
for aid, then only one month of the diversion period 
shall count toward the 60-month time limit. 


HANDBOOK BEGINS HERE 


A single mother with two children received diversion 
services of $2,375 for significant car repairs. After 
two months, the mother returns to apply for 
CalWORKs. With a MAP at the time of the initial 
application of $565, her diversion period is 
considered four months ($2,375 divided by $565 = 
4.2 months) since any fraction of a month is not 
counted. 


Additionally, since she returned within this four- 


month diversion period, she has the option to either 
repay the $2,375 by grant reduction, within a time 
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period determined by the county, and have no 
months count against her 60-month time limit, or 
count the entire four months against her 60-month 
time limit with no repayment of the diversion 
services. If this individual had returned after the 
four-month diversion period ended, then only one 

' month would be counted against the 60-month time 
limit, and no repayment would be required. 


HANDBOOK ENDS HERE 


6 Child Support Income To the extent that the county's diversion program 
; considers the applicant's income in negotiating the 
amount of diversion services, any child support 
collected by the applicant or recovered by the county 
- shall not be used to offset the diversion payment. 


HANDBOOK BEGINS HERE 
7 Potential Eligibility for During the period of diversion, the applicant family 


Other Programs shall be eligible for Medi-Cal and child care 
assistance, if otherwise eligible in accordance with 
the program rules and regulations governing such 





programs. 
HANDBOOK ENDS HERE 
Authority cited: Sections 10553, and 10554, Welfare and Institutions Code. 
Reference: Sections 11266(a)(2), 11266.5, and 11454.5(c), Welfare and Institutions 


Code (Ch. 270, Stats. 1997). 
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Repeal Section 89-105 to read: 


89-105 ELIMINATION OF TIME LIMITATIONS FOR 30 AND 1/3 
EARNED INCOME DISREGARD AND ELIMINATION OF THE 
100-HOUR LIMIT 


89-105 
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1. SUBJECT OF NOTICE 2. REQUESTED PUBLICATION DATE 


SB 933 Foster Care Reform 


3. NOTICE TYPE 
CJ Notice re Proposed 


TITLE(S) 


a oilaagiiicaie 
4. AGENCY CONTACT PERSON 





TELEPHONE NUMBER 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 


ADOPT 
SECTIONS Section 11-505 
AFFECTED AMEND 


Sections 11-400, 11-401, 11-402, 11-403, 11-410, 11-415, 11-420, and 11-430 


TITLE(S) REPEAL 





MPP N/A 
2. TYPE OF FILING 
Regular Rulemaking (Gov. 7 ; vy Emergency (Gov. Code, Resubmittal of disapproved or 
LJ Coss, § 11346) poy a [oy § 11346.1(b)) LJ withdrawn emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


: Changes Without Regulatory Effect : 
[_] Print onty [_] (Cal. Code Regs., tile 1, § 100) | other (specity) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
[ J Effective 30th day after Effective on filing with 





an 





; July 1, 1999 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [] State Fire Marshal 





[__] Other (Specify) 


6. CONTACT PERSON 
DeAnna J, Setzer, Chie 












TELEPHONE NUMBER 


657-2586 








Office of Regulations Development 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
fon, or a designee of the head of the agency, and am authorized to make this certification. 


{\ 
D GAD OR DESIGNEE 
Wen YIN Af 


TYPED NAME AND TITLE OF SIGNATORY 
RITA SAENZ, Director 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85).(Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) arid form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number-:" If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


Ifyou have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) - 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















Amend Section 11-400 to read: 


11-400 


Definitions. 


AFDC-FOSTER CARE RATES 11-400 


For purposes of the Foster Care Program, the following definitions shall apply 


wherever the terms are used throughout Chapter 11-400: 


a. 


(1) 


Annual Rate - A rate established for a group home program that will last for the 


duration of the fiscal year unless some other ratesetting action occurs and which is 
either: 


(a) set annually and effective July 1 of each year unless the rate application is late 


or incomplete; or 


(b) established after the provisional rate is confirmed or adjusted. 


(42) (Continued) 


(3) 


Audit Period - The time period(s) for which records are reviewed during a program 
or fiscal audit and which is are reported included in an the Audit Report. The audit 


period must consist of at least two months or sixty consecutive days, whichever is 
longer. 


(34) (Continued) 


(1) through (4) (Continued) 


(1) through (5) (Continued) 


(1) (Continued) 


Date of Issuance - The date an audit report is mailed by the Department, as shown 
by the postmark on the envelope containing the report, or by proof of service. 


Date of Mailing - the-date-p 


tie ervclope wacpiasah saened Th The date any AS is -anailesl iby the 
Department, as shown by the postmark on the envelope or by proof of service. 





Date of Receipt - The date a group home provider or foster family agency receives 
a document from the Department, as shown by a signed certified mail receipt or by 
operation of the mailbox rule. 




















HANDBOOK BEGINS HERE 


A party is deemed to receive documents mailed through the United State Postal Service 
five days after the documents are deposited in a sealed envelope with postage paid at an 
official postal mailing site, if the place of address is within California, or 10 days if the 
place of address is outside California but within the United States. 


HANDBOOK ENDS HERE 

(35) (Continued) 

(46) Direct Contact Contract - An agreement between a group home provider and a 
social worker, as defined in Section 11-400s.(45) exclusively for direct social work 
activities to children in care in accordance with Sections 11-402.212(a)(2)(A) and 
11-402.222(d). The social worker that is eligible for double weighting shall be an 
Independent Contractor as provided by state and federal laws, including Section 
3353 of the California Labor Code. 

(57) (Continued) 

(68) (Continued) 

(79) (Continued) 

(1) (Continued) 

(2) Emergency Placement - The placement of a child placed prior to determination that 
the child qualifies as an assessed/qualified child where placement is in a certified 
group home program classified at RCL 13 or RCL 4. The child must be evaluated 
by a licensed mental health professional as described in Section 11-402-+840 1.(4). 

(1) (Continued) 


(2) Family Home shall be defined in accordance with Section 45-1014(H(). 











(4) 


HANDBOOK BEGINS HERE 


The term family home is defined in Section 45-101-4((1) as follows: Family 
Home - the family residence of a licensee in which 24-hour care and supervision 
are provided for children and which is licensed by the appropriate community care 
licensing agency or a family residence which is approved and which provides care 
and supervision. For rate setting purposes, the term family home shall include 
homes licensed as foster family homes, or small family homes and homes which 
are approved. See Section 45-101-4(a)(2) for definition of approved home. 


HANDBOOK ENDS HERE 


Financial Audit - An annual audit by a certified public accountant of all the 
programs and activities of a corporation which operates a group home and/or foster 
family agency which provides treatment services. Submission of the financial audit 
report is a condition of obtaining a group home program rate and/or a foster family 
agency treatment rate. 


Financial Audit Report - A written report which contains an opinion on the 
corporation’s internal controls and which states whether, in all material respects, 
the most recent financial statements are presented fairly in accordance with 
generally accepted accounting principles. See Section 11-405.2 for additional 
requirements. 


(35) (Continued) 





audits-shatt-inelude; but not be timited to, the-fe eine Ail andi onslicies Sy tte 
Depamicn to Actenaiing whether a eroup home or foster family agency is in 
compliance with federal cost principles in its expenditure of AFDC-FC funds. 























6B) Compl thd canon 
(57) (Continued) 
(68) (Continued) 


(79) Formal Hearing - (A) An administrative review hearing conducted by an 
Administrative Law Judge to review a Report of Findings of an informal level 


hearing officer-and-group-home- program of audit findings disputed by the a group 
home provider, foster family agency, or the Department inna Staternent of Disputed 
Audit-Findings not—otherwise—resetved—at—an_informat hearing; or (B) An 
administrative review hearing to review the contention of a group home provider 
or foster family agency that does not concur with a rate setting protest decision 
letter pursuant to Sections 11-430.4 through 11-430.74; or (C) An administrative 


hearing conducted by an Administrative Law Judge to review a Statement of 
Disputed Audit Findings filed by a group home provider to protest the reduction 
of a provisional rate and assessment of an overpayment as a result of a program 


audit. 
(810) Foster Family Agency shall be defined in accordance with Section 45-101-+(f)(6). 
HANDBOOK BEGINS HERE 


The term foster family agency is defined in Section 45-101-+((6) as follows: 
Foster family agency means any individual or organization engaged in the 
recruiting, certifying, and training of, and providing professional support to, foster 
parents, or in finding homes or other places for placement of children for 
temporary or permanent care who require that level of care as an alternative to a 
group home. Private foster family agencies shall be organized and operated on a 
nonprofit basis. 


HANDBOOK ENDS HERE 


(11) Foster Family Agency Basic Rate - the rate paid to the certified foster parents of 
a foster family agency on behalf of an AFDC-FC eligible child exclusive of any 


additional increment. 
(912) (Continued) 
(4013) (Continued) 


g. (1) through (2) (Continued) 

















(3) | Group Home Administrator Certificate - A certificate of completion of a group 


home administrator certification program to be developed by CCL pursuant to H&S | 
1522.41(b)(1). e . | 





h. through 0. (Continued) 
p. (1) through (2) (Continued) 
(3) Placement Agency - shall be defined in accordance with Section 45-101-4(p)(4). 
HANDBOOK BEGINS HERE 


The term placement agency is defined in Section 45-101-4(p)(4) as follows: 
Placement Agency means the agency with responsibility for placement and care of 
an AFDC-FC eligible child. 


HANDBOOK ENDS HERE 
(4) through (6) (Continued) 


(7) Program Change - Any alteration to an existing program planned by a provider to 
a group home that may affect, in any way, the RCL, the AFDC-FC rate, or the 


type of children in placement, or the licensed capacity. 
(8) through (9) (Continued) 


(10) ‘Provisional Rate - A temporary rate established for no longer than 13 months for 
a new or existing provider requesting a rate for a new program or an existing 
provider requesting an RCL increase. The provisional rate is based on the RCL 
that the group home projects it will provide, and upon which the Department sets 


the rate, until the Department issues an audit report which establishes the actual 
RCL. ; 


q. (Continued) 


r. (1) Rate Application - An application which consists of, but is not limited to, a Group 
Home Program Rate Application (SR 1, Rev. 12/94), Program Classification 
Report (SR 2, Rev. 12/94), Group Home Program Cost Report (SR 3, Rev. 11/94), 
Group Home Program Payroll & Fringe Benefit Report (SR 4, Rev. 10/94), Group 
Home Program Days of Care Schedule (SR 5, Rev. 10/94), a copy of the financial 
audit report as defined in 11-405.2, a copy of the group home administrator 
certificate, and a training plan for the purpose of setting a rate from the following 
types of group home providers: (Continued) 


s. (1) through (7) (Continued) 








(8) Specialized Care System - any mechanism utilized by a county to pay family 
homes, as defined in Section 11-4001.2, a rate greater than the county's basic 
foster care rate on behalf of an AFDC-FC child placed in emergency shelter care 
or with care needs greater than those of a normal foster child, because of health 
and/or behavior problems. 


(9) Standardized Schedule of Rates - A listing of the 14 Rate Classification Levels 


established for group home programs with the corresponding rate established for 
each RCL. 


Authority Cited: 


Reference: 


t. through z. (Continued) 


Sections 10553, 10554, 11462(i) and (j), and 11466.1, Welfare and 
Institutions Code and Chapter 1294, Statutes of 1989, Section 23. 


Sections 1200, 1250, 1502(a)(1), and 1502.4, 1502.4(a)(1), and (a)(2)(A), 
and (b), Health and Safety Code; Section 3353, California Labor Code; 
Sections 4096, 4096(e)(2), 4096.5, 5600.3(a)(2), 10852, 11226, 11228, 
11230, 11231, 11232, 11233, 11234, 11235, 11236, 11400(h), 11460, 
11461.1, 11462, 11462.01(a)(2)(A)(i) and (ii), 11462.01(a)(2)(B)(), 
11462.03, 11466.1, 11466.2, 11466.21, 11466.22, 11466.3, 11466.31, 
11466.33, 11466.34, 11468, 11468.6, 16522(a), (b), and (c), and 18350, 
Welfare and Institutions Code; : 

; The Classification 
of Group Home Program Under the Standardized Schedule of Rate System 
Report, August 30, 1989, and Title 8, California Code of Regulations, 
Section 11050;tndustrial-Welfare-Commission-Order-5-89. 











Amend Section 11-401 to read: 





11-401 FAMILY HOME RATES 11-401 
1 Family Home Basic Rates 
.11 through .13 (Continued) 


.14 Counties shall determine basic rates for AFDC-FC children placed in family homes 
in accordance with Welfare and Institutions Code Section 11461(a), (b) and, (c) and 


(d). 
HANDBOOK BEGINS HERE 
.141 Welfare and Institutions Code Section 11461 provides generally: 


fa) Except-as-provided-in -{(b)-and{e)_betow;eCounties shall make payments in 
accordance with the updated rate schedule shown below. 





The updated schedule for 985/86 1998/99 reflects a four six percent inerease 





cost of living adjustment (COLA) over the +984/85 1997/98 rates as well as a 


2.84 percent increase pursuant to the California Necessities Index. The basic 
rates are as follows: ;-as-provided-for-in the Budget Act of 1985. 





& BASIE RATE UPDATED SCHEDULE 
AGE FOR 1982/83 FOR 1985786 
0-4 $269 $294 
5-8 $292 $3146 
9-1 $312 $337 
42-24 $346 $374 
45-20 $377 $408 

















Age Rate 





0-4 $375 
5-8 $408 
9-11 $436 
12-14 $483 
15-19 - $528 


Those counties which had in effect a basic rate that was higher than the 
basic rate established on October 1, 1989, also received a six percent 


COLA and a 1.42 percent increase pursuant to the California Necessities 
Index for the 1998/99 FY. ; 


HANDBOOK ENDS HERE 





2 Family Home Specialized Care Rate Determination 


.21 Counties shall determine the specialized care rate in accordance with .211 and .213 
below and Welfare and Institutions Code Section 11461(de ): 


.211 (Continued) 

















HANDBOOK-ENDS HERE 
.213 The specialized care rate shall be the sum of the basic rate as determined in 
.14 above plus the specialized care increment as determined in .211 above 
and Welfare and Institutions Code Section 11461(de). 
.3 (Continued) 
.31 through .32 (Continued) 
.33 (Continued) 
.331 (Continued) 


(a) (Continued) 


-(b) comparable data on the Fester-Care-information-System-(FEES) Child 
Welfare Services/Case Management System (CWS/CMS); and (Continued) 





.4 (Continued) 


5 Expiration Date 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11461 and 11468, Welfare and Institutions Code. 











Amend Section 11-402, and renumber Subsections 11-402.7 through .741 to 11-405.1 through 
.141 to read: 


11-402 GROUP HOME RATE SETTING 11-402 
A Group Home Rate Determination Process - General Overview 


.11 through .14 (Continued) 


.15 The standardized schedule of rates for fiscal year 990-94 1998-99 is specified in 
Welfare and Institutions Code Section eo Spies Ree 





HANDBOOK BEGINS HERE 


151 Welfare and Institutions Code Sections 11462¢e}{(3)-and {g)(f) provides: 


Rate Standard Rate 
Classification i beginning 
- Level FY-+994-95 
1998-99 


under 60 $+54831,254 
60- 89 4,4781,567 
90-119 47731,879 

- 120-149 9.6672, 191 
150-179 2-3602 ,502 
180-209 9-6562,815 
210-239 23-9503 ,127 
240-269 352453 ,440 
270-299 355393 ,751 
300-329 3,8344,064 
330-359 4,1274,375 
360-389 4-4934,688 
390-419 4-795 ,003 
420 & up 5,0135,314 


WOmanav wf WN 





HANDBOOK ENDS HERE 
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16 The standardized rate schedule of rates for fiscal year 4996-94 1999-2000 shall be 
adjusted by an amount equal to the California Necessities Index (CNI)-fer-fiseat 


years 1994-92 and 1992-93. 


.17 Beginning with fiscal year 993-94 2000-01, the standardized schedule of rates 
shall be adjusted annually by an amount equal to the CNI, subject to the availability 
of funds. 





.18 (Continued) 
.181 (Continued) 
(a) (Continued) 
(b) Agree not to accept any child unless the child is either an assessed/qualified 
child, as defined in Section 11-400a.(42) or an emergency placement, as 


defined in Section 11-400e.(2); and (Continued) 


.182 (Continued) 


(a) through (c) (Continued) 




















.183 through .184 (Continued) 
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4 





HANDBOOK BEGINS HERE 


(c) Weltate and Institutions Code Sections pla SAAN tine 





4994 1 1462. 01a) 2)B)i) aioigh (iv) are summarized ‘as follows: 


(1) FerFiseat-Year+991-92-onty-w Within 72 hours of the emergency 


placement in the group home program, the child shall be evaluated 
by a licensed mental health professional as being seriously 
emotionally disturbed and in need of the level of care and 
supervision provided; and 


(A) on ae es of the first ine of ee oe 





the IPC shall pao the 
placement in writing and indicate that the JPC_has 
determined the child is seriously emotionally disturbed and 


needs the level of care provided by the group home. 
(Continued) 


.185 (Continued) 


(a) Notification shall be made to the CDSS' Community Care Licensing 
Division (CCL); and (Continued) 


HANDBOOK ENDS HERE 
Program Classification 
.21 Eligible Hours for Program Components 
.211 Child Care and Supervision (CCS) 

(a) Eligible hours of CCS shall be compensated in accordance with the 
Department of Industrial Relations rules and regulations (see Industrtat 
Welfare—Commission—Order—No-_5-89, Title 8, California Code of 
Regulations, Section 11050) and shall be determined by counting paid- 
awake hours of child care workers and first-line supervisors while 


performing child care duties. 


(1) Each group home program shall be required to provide child care 
duties and report eligible CCS hours. 
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(2) through (6) (Continued) 
.212 Social Work Activities | 


(a) Eligible hours of social work activities shall be compensated in accordance 
with the Department of Industrial Relations rules and regulations (see 
industrial Welfare-Commission Order-No-5-89, Title 8, California Code 
of Regulations, Section 11050) and shall be determined by counting the 
paid-awake hours of social work activities performed by social workers. 


(1) through (4) (Continued) 





(5) (Continued) 


(B) The employee does not meet the degrees and equivalents as 
defined in Section 11-400s.(45). (Continued) 


.22 (Continued) 
.221 (Continued) 
(a) through (e) (Continued) 


(1) through (7) (Continued) 


14 








31 





.33 





35 





(8) | When the audit period is three months or less, the training 
weighting shall automatically be added to the weightings of all child 
care workers employed during the audit period. 
.222 (Continued) 
(a) through (c) (Continued) 
(d) (Continued) 
(1) through (2) (Continued) 
(3) The person providing the social work activities is not an employee 
of the group home provider and meets the requirements of an 


independent contractor as specified in Section 11-400d.(46). 


(A) through (A)(iv) (Continued) 


.23 (Continued) 


.231 through .235 (Continued) 


.236 The RCL shall be determined by comparing the program’s points to the 
table of standardized schedule of rates in Section 11-402.151. 


.237 The projected points shall be the minimum average for the level of care and 
services to be provided during each month ever of the 12-month period for 


which the rate is requested. (Continued) 


Be | Group Home Annual Rate Application Process 


Each provider who has an annual rate shall submit to the Department a completed 
rate application as specified in Sections 11-402.35 through 11-402.359 36, as 
appropriate, for each program each fiscal year in order to receive an annual rate for 
that program. The rate application shall contain a statement that the signatory 
understands that the information contained in the document is correct to the best of 
their knowledge and that submission of false or misleading information may be 
prosecuted as a crime. (Continued) 





A rate application shall be considered complete when all required forms have been 
completed with the necessary information and supporting documentation, as 
required in Section 11-402.35 and .36 needed to determine the RCL, have been 
submitted to the Department. (Continued) 





An annual rate application with no program changes shall include: (Continued) 
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.353 A copy of: 


(a) the provisional license issued by CCL in accordance with Title 22, 
California Code of Regulations, Division 6, for each facility, and the 
permanent license when received, if not submitted with a previous rate 
application; and 





(b) Effective with the implementation of the group home administrator 
certification program, the group home administrator certificate indicating . 
completion of that program as required in Health and Safety Code 1522.41. 


(Continued) 


.357 Acertification by the provider that all information contained in the program 
statement previously submitted remains current with no changes; and 
(Continued) 


.359 (Continued) 
(a) (Continued) 


(b) Include the approval letter received from the Attorney General’s Charitable 
Trust Section as a component of the rate application package submitted to 
the Department. If more than sixty (60) days has passed since the 
submission of the request for approval, and no approval letter has been 
issued by the Attorney General, then a provisional rate, not to exceed 120 
days, shall be set pending receipt of the approval. (Continued) 


-36 The following cost-related information shall be provided with the rate application 
package. All penalties listed for late or incomplete application shall apply to these 
documents as specified in Section 11-402.38. 


.361 through .363 (Continued) 


364 Effective May 1, 2000, a copy of the financial audit report as described in 
11-405.2 except: 


(a) Beginning July 1, 2000, any new provider that has been incorporated fewer 


than 12 months at the time it submits its rate application shall be exempt 
from being required to submit a financial audit report. 


.37 (Continued) 
.372 (Continued) 


(a) (Continued) 
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(1) For complete applications submitted in accordance with Subsection 
(a), the effective date of the annual rate shall be July 1. (Continued) 


(b) (Continued) 


(1) The annual rate shall be set in accordance with the appropriate late 
or incomplete application penalties. specified in Section 11-402.38. 





.38 The Department's penalty procedures for late or incomplete applications 
shall be as follows: 


381 For a late application: 


(a) Submitted after the due date and before June 1, the annual rate shall 
be effective August 1 unless: 


(1) The new annual rate is less than the old annual rate, the 
effective date shall be retroactive to July 1. 








(b) Submitted on or after June 1 but before July 1, the annual rate shall 
be effective September 1 unless: 


(1) The new annual rate is less than the old annual rate, the 
effective date shall be effective, retroactive to July 1. 





(©) Not submitted by July 1, the group home program shall be subject 
to the rate termination process as specified in Section .393. 


382 For an incomplete application which is later completed: 
(a) After the due date but before June 1, the effective date of the annual 


rate shall be the same as for a late application in Sections .381(a) _ 
and (a)(1). 





(b) On or after June 1 but before July 1, the effective date of the annual 
rate shall be the same as for a late application in Sections .381(b) 


and (b)(1). 
383 For an incomplete application that remains incomplete after July 1: 


(a) The annual rate shall be set based on the limited information 
available. 





(1) The effective date of the annual rate shall be August 1 unless 
the annual rate as determined is lower than the current rate, 
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(b) 


(c) 


391 


e e€ e& 


le 


392 


in which case, the date of the annual rate shall be retroactive 
to July 1. 





If the annual rate cannot be set based on the limited information, the 
Department shall proceed with the rate termination process as 
specified in .393. 


Notwithstanding Section 11-402.383(a) and (b), any program that 
refuses to comply with the requirement to submit a complete rate 
application in accordance with Sections 11-402.35 and 11-402.36 
shall have its rate terminated as specified in Section 11-402.393. 


.39 The Department’s rate termination processes shall be as follows: 


When a provider’s licenses for all of its facilities are revoked by 
CCL, surrendered, expire or otherwise lapse, the Department shall 
provide notice to the provider of the rate termination date. The 


notice shall: 
Be in writing, . 


Inform the provider that the termination date shall be the effective 
date the licenses are revoked, surrendered, expire or lapse, and 


Include the provider's appeal rights as specified in Welfare and 
Institutions Code Sections 11468 through 11468.6. 


A copy of the notice shall be sent to the host county, the primary 
placing county and any other counties which may be affected by the 


rate termination and which can be identified by the Department. 


When a provider’s provisional rate will be terminated due to a 
determination by the Department that the provider is operating at a 
level more than three levels below the RCL projected by the 
provider and the provider does not appeal the determination, the 
Department shall provide notice to the provider of the rate 


termination date. The notice shall: 

Be in writing, 

Inform the provider that the rate will terminate 45 days after the 
date of issuance of the program audit report of the provisional rate 


unless the provider appeals within 30 days of the date of issuance of 
the program audit report, and 
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wo9t 


(©) 


@ 


() 


393 


(a) 


Inform the provider that if the provider appeals the Department’s 
determination, the provider’s rate will oe reduced pending the 
appeal decision; and 


Include the provider’s appeal rights as specified in Welfare and 
Institutions Code Sections 11462(e)(1)(E). 


HANDBOOK BEGINS HERE 


(i) Welfare and Institutions Code Section 11462(e)(1)(E) 
provides: 


A group home provider may request a hearing of the 
department’s RCL determination under subparagraph (A) no 

‘later than 30 days after the date the department issues its 
RCL determination. The department’s RCL determination 
shall be final if the group home provider does not request a 
hearing within the prescribed time. Within 60 days of 
receipt of the request for hearing, the department shall 
conduct a hearing on the RCL determination. The standard 
of proof shall be the preponderance of the evidence and the 
burden of proof shall be on the department. The hearing 
officer shall issue the proposed decision within 45 days of 
the close of the evidentiary record. The director shall adopt, 
reject, or modify the proposed decision, or refer the matter 
back to the hearing officer. for additional evidence or 
findings within 100 days of issuance of the proposed 
decision. If the director takes no action on the proposed 
decision within the prescribed time, the proposed decision 
shall take effect by operation of law. _ 


HANDBOOK ENDS HERE 


A copy of the notice shall be sent to the host county, the primary 
placing county and any other counties which may be affected by the 
rate termination and which can be identified by the Department. 


When a provider’s rate will be terminated for any reason other than 
those. listed in 11-402.391 or 11-402.392, Fthe Department shall 


provide notice to the prover of the rate termination date. The 
notice shall: 


Be in writing, 
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(b) Allow 60 days from the postmarked date of mailing of the notice. 
prior to termination, and 


(c) through (d) (Continued) 
3924 Effective Dates of Termination 


(a) For rate terminations pursuant to 11-402.391, the Department shall 
terminate the rate for the facility(ies) within the program on the 
effective date that the license is revoked, surrendered, expires or 
otherwise lapses. 


(b) For rate terminations pursuant to 11-402.392, the Department shall 
terminate the rate for that program 45 days after the date of issuance 
of the program audit report of the provisional rate. Where a 
provider has appealed the decision of the Department pursuant to 
-11-430.19, the Department shall terminate the rate for that program 
30 days after the director’s decision [see 11-430.194(f]. 


(c) For terminations pursuant to 11-402.393 above, the Department 
shall terminate the rate for that program on the first of the month 
following sixty days after the postmarked _ date of the termination 





4 Deviations from Annual Rate Setting 


41. New Program 
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.411 An initial rate application from an existing provider for a new program 


shall include all required forms and information listed in Sections 11- 
402.351 through 11-402.358.36 with the following additional requirements: 


(a) (Continued) 
(1) through (6) (Continued) 
(7) (Continued) 


(A) Obtain verification from the placement agency that an 
assessment as described in Section 36-336-531-420.241 has 
been completed on each child to ensure that the level of care 
and services of the new program meets the needs of the 
child. 


HANDBOOK BEGINS HERE 
(B) Section 30-336-531-420.241 states: 


"5241 Placements in group homes shall be subject to the 
following additional requirements: 


"St(a) The following conditions 
shall exist and shall be 
documented in the-assessment 


case plan: 


"544(1) — Placement is necessary 
to meet the treatment 
needs of the child. 


"7542(2) The group home has a 
treatment program that 
meets such treatment 
needs." 

HANDBOOK ENDS HERE 
(b) through (c) (Continued) 


(d) | Acopy of the provisional license issued by CCL in accordance with 
Title 22, California Code of Regulations, Division 6, and the 


permanent license when received. 
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(e) | With an application submitted on or after July 1, 2000, a copy of 
the financial audit report as described in 11-405.2 except: 


qd) Beginning July 1, 2000, any new provider that has been 
incorporated fewer than 12 months at the time it submits its 
rate application shall be exempt from being required to 
submit a financial audit report. 


() Effective with the implementation of the group home administrator 
certification program, the group home administrator certificate 
indicating completion of that program as required in Health and 
Safety Code 1522.41. 


412 The effective date of a new program provisional rate shall be the date the 
Department receives a complete rate application as specified in Section 11- 


402.411. The effective date of a new program’s annual rate, whether it will 
maintain or decrease the provisional rate, shall be the first of the month 
following the date of issuance of the Department’s program audit report. 


.413 The provisional rate for a new program shall be the standard rate floor for 
that program's projected RCL. 


.414 (Continued) 
.42 New Provider | 
.421 (Continued) 
.422 An initial rate application from a new provider shall include all required 
forms and information listed in Sections 11-402.351 through 11-402.35936, 
as appropriate, with the following additional requirements: 


(a) through (c) (Continued) 


(d) A copy of the provisional license issued by CCL in accordance with 
Title 22, California Code of Regulations, (CCR) Division 6, and the 


permanent license when received. 


(e) With an application submitted on or after July 1, 2000, a copy of 
the financial audit report as described in 11-405.2 except: 


(1) + Beginning July 1, 2000, any new provider that has been 
incorporated fewer than 12 months at the time it submits its 
rate application shall be exempt from being required to 
submit a financial audit report. 
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@ Effective with the implementation of the group home administrator 
certification program, the group home administrator certificate 
indicating completion of that program as required in Health and 
Safety Code 1522.41. 


.423 (Continued) 


.424 The effective date of the provisional rate for a new provider shall be the 
later of: . 


(a) through (b) (Continued) 
(c) Date of the provisional licensure. 


.425 The effective date of the annual rate for a new provider, whether it will 
_ mInaintain or decrease the provisional rate, shall be the first of the month 
following the date of issuance of the Department’s program audit report. 


4256 The provisional rate for a new provider shall be the fleer standard rate of 
the projected RCL. 


.43 ' Program Changes 


.431 A program change shall be as defined in Section 11-400p.(7). 
(a) (Continued) 
(b) (Continued) 


(c) The Department shall determine establish the ecorreet REE 
provisional rate based on the projected RCL for a group home 
program based-on using data submitted by the provider in the 
program change application specified in Section .432. The 
Department may request additional information to complete the 
program change application process in accordance with Sections 11- 
402.524(b)(1) through (3). 


(d) (Continued) 
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.432 An application for an RCL change or a program change shall include: 
(a) through (d) (Continued) 


(e) | Acopy of the provisional license issued by CCL in accordance with 
Title 22, California Code of Regulations, (CCR) Division 6, and the 
permanent license when received. - 


@ With an application submitted on or after July 1, 2000, a copy of 
the financial audit report as described in 11-405.2 except: 


(1) Beginning July 1, 2000, any new provider that has been 
incorporated fewer than 12 months at the time it submits its 
rate application shall be exempt from being required to 
submit a financial audit report. 


.433 Additional Requirements for Program Changes 


(a) | A program change application projecting an increase of an RCL 
level to a group home program shall be accompanied by the 
placement agency recommendation, as specified in Section 
11-425.12. 





€6} Q) A program change application to change a program to RCL 
13 or RCL 14 shall include a recommendation, as specified 
in Section 11-46625.12, from either the host or the primary 
placing county. 
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(b) 


A program change application which increases the licensed capacity 
of a program with a higher RCL as a result of decreases in another 
program which is operated by the same provider and has a lower 
RCL shall be accompanied by the placement agency 
recommendation, as specified in Section 11-425.12 


.434 A program change application shall be submitted prior to the effective date 
of the change but no later than 30 days after the change. 


.435 


(a) 


A group home program may not apply for a program change which 
will result in an increase in its RCL prior to two years from the 
effective date of the annual rate for the provider unless a 
recommendation is received from the host county, the primary 


placing county, or a regional consortium of counties as specified in 
11-425.12. 


The effective date of the rate for program changes, by the type of change, 
shall be: 


(a) (Continued) 


(b) 


(c) 


For the RCL which is changing: (Continued) 


(2) For an increase in RCL, the effective date of the provisional 
rate shall be the later of the provider's: proposed effective 
date on the Group Home Program Rate Application, SR 1 
(Rev. 12/94) submitted for the program change or 30 days 
after the postmark on the program change application. For 
an increase in RCL, the effective date of the annual rate, 


whether it will maintain or decrease the provisional rate, 
shall be the first of the month following the date of the 
issuance of the Department’s program audit report. 


For changes affecting more than one program operated by one or 
different providers, the effective date of the provisional rate shall be 
the later of the provider's proposed effective date on the SR 1 (Rev. 
12/94) form(s) or 30 days after the postmark on the program change 
application(s). The effective date of the annual rate, whether it will 


maintain or decrease the provisional rate, shall be the first of the 
month following the date of the issuance of the Department’s 
program audit report. (Continued) 


.436 The rate following a program change by the type of changes shall be: 


(a) (Continued) 
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(b) For the RCL which is changing: 


(1) For a decrease in RCL 
more-than-90-days, the rate shall be the lesser of: 


(A) through (B) (Continued) 


(2) For an increase in the RCL, the provisional rate shall be the 
greater of: 


(A) The existing rate, or 
(B) The standard rate fleer for the new RCL. 


(c) For changes affecting more than one group home program, as 
described in Section .435(c), the provisional rate shall be 
determined by the Department based on the RCL for the program 
based on the data in the program change application submitted in 
compliance with Sections 11-402.431 and .4323. 


(1) The provisional rate shall be the standard rate fleer for the 
RCL resulting from the program change. 





(d) (Continued) 





.44 Programs €tassified—at-REE—12-or-Below Which Fail to Maintain the RCL 
(Continued) 


.442 


443 


Providers with programs classifted-at REE + through REE +42 which fail to 
maintain the projected RCL in any month shall submit the information 


required by Section 11-402.432. untess- 


fa} Fhe-R€E—is-expected to—return-to_the REE _approved—by—the 


> 





The Department shall verify the-self-reported-information-submitted-in 




















445 


446 


program has failed to maintain the RCL as defined in Section 11-400f.(1) 


and set a new rate based on the-new-information provided its determination 
of the actual RCL provided by the program. (Continued) 


Programs for which the actual average RCL is lower than the RCL upon 
which the rate was established shall be subject to the provisions in Section 
11-402.55, Corrective Action, and .6 11-402.6, Overpayments. 


When the Department’s determination of an annual rate based on the 
Department’s program audit of the provisional rate is more than three levels 
lower than the RCL initially projected by the group home provider, the 
Department shall terminate the provider’s rate 45 days after the date of 
issuance of the program audit report unless the provider timely requests a 
hearing on the department’s RCL determination (see 11-430.19 for appeal 


procedures). 


(a) The Department shall deny any request for a new or increased RCL 
from a provider whose RCL is terminated under this section for two 
years from the effective date of the RCL termination. 


.45 ‘Program Reinstatement 


451 


453 


A program reinstatement is a process to re-establish a program that has 
been terminated as specified in Section 11-402.39, 11-402.524, 11-402.525, 
11-402.526, 11-402.527, 11-402.667, 11-402.668, 11-402.669, and 
11-402-75.1. A program shall be reinstated when the Department 
determines that all appropriate application requirements specified in 
Sections 11-402.3 and 11-402.667 have been met. For programs classified 
at RCL 13 and RCL 14, all requirements as specified in Section 11-402.181 
must be met. (Continued) 


The rate shall be set, based on the RCL for the fiscal year, at the lesser of: 
(a) (Continued) 


(b) The ftoer standard rate of the RCL in which the program is 
reinstated. 





.46 RCL 13 and RCL 14 Programs Reclassification 


.461 


If a group home program classified at RCL 13 or at RCL 14 fails to meet 
the requirements specified in Section 11-402.181 during-any-90-day-period, 
the Department shall: 


(a) through (b) (Continued) 


ZY 














.462 The effective date of the new rate shall be the date conditions in Section 
11-402.181 occur. 





_.463 (Continued) 


HANDBOOK BEGINS HERE 


.464 Welfare and Institutions Code Sections 11462.01(d)(1)f@}8 through 
€2)(9)(d)(2) as amended-by Assembly-Bit 1727 (Chapter-6106;Statutes-of 


+994 are summarized as follows: 


(a) ’ 
+992, aAny group home program classified at RCL 13 or RCL 14 
hich fail ; : he-classified at REI-42 
REE-+4-will be reclassified at the appropriate lower RCL with a 
commensurate reduction in rate when anyeither of the following 
occur: (Continued) 
{b) 





HANDBOOK ENDS HERE 


5 Program Audits 


Bo | 


The Department shall conduct program audits of any program, as often as 
necessary, to ensure coupnanees with all. requirements % vant this section. The 
ic aaa shal audit the deecurr W 5 eG 





documentation ised to-prepare the rate -applicatior eccaris radioed byihe Soup 
home provider at the ies of the field audit, and may consider any other 

information it deems relevant to the conduct and completion of the audit. Fhe 
seope-of ap Program audits shall focus on the eligible hours and weightings of 
workers in each of the three program components and-Direet-Contact-Contracts. 


Audits shall be conducted at the group home site—-within the Foster-Eare-Funding 


and Rates Bureau (FEFRB) office or other sites as determined appropriate by the 
FEFRBDepartment. Except as provided in 11-402.526, Fthe Department shall 
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provide give the group home pregram3@ 15 calendar days’ written notice prior 
to conducting a program or fiscal audit. (Continued) 


.52 (Continued) 


.521 (Continued) 


(a) (Continued) 


(b) 





For provisional rate audits, unless the provider qualifies for an 
exception set forth in paragraph .521(d), the Department shall not 
consider any records which are relevant to the determination of the 
RCL which the provider has not provided to the Department by the 
date the provider requests a hearing on the Department’s RCL 


determination. 


For provisional rate audits, unless the provider qualifies for an 
exception set forth in paragraph .521(d), the Department shall not 
consider the following personnel records in determining the 
program’s audited RCL unless the records are made available 
during the field work portion of the audit: 


@) 


(2) 


Records of each employee’s full name, home address, 
occupation, and social security number. 


Time records, including but not limited to records showing 
when the employee begins and ends each work period, as 
well as meal periods, split shift intervals, and total daily 


hours worked. 


Total wages paid each payroll period, including gross wages 
and net wages after payroll deductions. 


Records which must be maintained by licensed group home 
providers under the provisions of Title 22 of the California 
Code of Regulations that are relevant to the RCL 
determination. These records include copies of fingerprint 
cards and Child Abuse Index clearance applications 
submitted to the California Department of Justice for all 
group home employees and contract social workers. 


Exceptions to the provisions of Sections 11-402.521(b) and (c) may 
be granted by the Department if all of the following conditions are 


met: 
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(1) The records have been lost, stolen, or are otherwise 
unavailable to the provider. 


(2) The unavailability of the records is not due to a lack of due 
diligence by the provider to ensure the security of the 


records. 


(3) Reasonable efforts have been undertaken in a timely manner 
to reconstruct the information contained in the records. 


(4) _ Reasonable and timely efforts have been undertaken by the 
provider to recover the documents and report the loss to 
proper authorities, including, but not limited to, law 
enforcement agencies and insurance companies. 


(5) The provider has submitted to the Department a letter signed 
by the President of the provider’s Board of Directors within 
10 days of discovery that records are missing which 
documents conditions (1) through (4), and contains a 
statement that the signatory understands that the information 
contained in the letter is correct to the best of his knowledge 
and that submission of false or misleading information may 
be prosecuted as a crime. 


.522 (Continued) 


(a) 


.523 through . 


Treatment plan; psychological evaluations/reports; medical evalua- 
tions/releases; mental health professional billings including Medi- 
Cal billings; education evaluations/information; correspondence; 
dictation and documentation of services provided; court orders; 
quarterly reports/program reports; information required by licensing 
regulations under Title 22; verification from the placement agency 
required in Section 11-402.411(a)(7); including copies of the 
certifications and assessments specified in Section 11-400a.(42) and 
Sections 11-402.181(b) and .181(c) for children placed in a group 
home program classified at RCL 13 or RCL 14; copies of the 
program certification specified in Section 11-400c.(2) and Section 
11-402.181(c) for group home programs classified at RCL 13 or 
RCL 14; all RCL significant information pertaining to a client shall 
be included in the client's record; and mental health professional's 
daily logs and notes, including information pertaining to day 
treatment programs, which verify that services were provided to 
children in placement. 


524 (Continued) 
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.525 A group home provider shall provide or allow the Department access to 
group home program records needed to conduct either a fiscal audit in 
accordance with Sections 11-402-75.1 and 11-402.8 or a program audit in 
accordance with Section 11-402.5 or evaluate reported cost data from group 
home providers. 


.526 through .527 (Continued) 


.53. Conducting Program Audits 


.531 (Continued) 


(a) (Continued) 


(b) The Department shall: 


(1) 


(2) 








condueted prior-to-September 14, 1992-sSelect and review 
for accuracy no fewer than two consecutive months, plus the 
most current completed month of operation, of reported data 


for each fiseal-year-of the-andit period audit period. 


Recompute the actual eligible hours, weightings, and 
program points as specified in Sections +4-402-224,-222 
and—223 11-402.211 through .239 to determine reporting 


accuracy or accuracy of projection. 


(3) (Continued) 
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(c) 


Provisional rate audits 








(4) For provisional rate audits, the audit period shall consist of 
two full calendar months or sixty consecutive days, 
whichever is longer. 


The Department shall determine whether or not children in 


placement in a group home program, classified at RCL 13 or RCL 


14, are assessed/qualified children, as defined in Section 11- 
400a.(42). (Continued) 





changes shall may be c courpletea with final audit reports ieeiied saited i no 
later than 12 the-42th months after the effective date of the provisional rate 


of operation. 


(a) 


(b) 





The audit process in Section 11-402.53 shall be used except as 


specified in (b) and (c) below. that: 


The RCL of a program with a provisional rate shall be determined 
by verifying the level of care and supervision provided by the group 
home program during the two full calendar months or 60 
consecutive days (whichever is longer) immediately preceding the 
date of the program audit. . 


The program audit shall not cover the first six months of operation 
under the provisional rate. 
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.533 (Continued) 


.534 Exit Conference and Notification (Except Provisional Rate Audits) 


(a) through (c)(4) (Continued) 


Program Audit Findings 


.541 Program audit findings include the following: 


(a) 


(b) 


(c) 


The program audit verifies the projected average RCL was 
maintained during the audit period. 


The program audit verifies the program failed to maintain the 
projected RCL during the audit period. 


The program audit verifies the actual average RCL is higher than 
the projected average RCL during the audit period. 


(1) Providers who are operating at a higher RCL than projected: 


(A) Shall continue to receive the rate for the projected 
RCL or 


(B) If receiving an annual rate, Sshall be permitted to 
submit a program change application for the higher 
RCL. See Section 11-402.43. 


(C)  Ifreceiving a provisional rate, shall be permitted to 
submit a program change application for the higher 
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RCL subject to the restrictions in Section 11- 
402.434(a). 


_.55 Corrective Action 


551 The seas shall allow the a anes ee ee 





who fis been determined be operating a program at an RCL Belews the 
projected RCL to attempt corrective action as follows to show that the 
program is currently operating at the projected RCL: 


(a) | _ Within 60 days of receipt of an audit report if 
(1) ‘The audit period covers more than three months; or 


(2) _ The audit period covers three months or less, and the audit 
report is not issued within six months of the first day of the 
audit period, unless the delay in issuing the audit report is 
due to the provider’s submission of audit documents after 
the field audit is completed. 


552 fa If the provider does not submit evidence that corrective action has 
- been achieved within 60 ven of Tecept of an audit report, eae 





fpotiee Gestation eraninont the Deparunent shall ene 


the RCL and rate to minimize any current overpayment. 


.553 Corrective action shall not apply for audit periods of three months or less 
when the conditions set out in Section 11-402.552.(a)(2) are not met. 


.5524 (Continued) 
.56 Audit Adjustment Process 
.561 The Department shall adjust its audit findings of a group home program 


audit pursuant to Section 114626€§@)(b)(2) of the Welfare and Institutions 
Code. 
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HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 114626€§@)(b)(2) states the 
following: 





“(2) Beginning in fiscal year 1990-91, the department shall modify the 


amount of the overpayment pursuant to paragraph (1) in cases where the 
level of care and services provided per child in placement equals or exceeds 
the level associated with the program’s RCL. In making this modification, 
the department shall determine whether services other than child care 
supervision were provided to children in placement in an amount that is at 
least proportionate on a per child basis to the amount projected in the group 
home’s rate application. In cases where these services are provided in less 
than a proportionate amount, staffing for child care supervision in excess 
of its proportionate share shall not be substituted for non-child care 
supervision staff hours.” ; 


HANDBOOK ENDS HERE 


.562 through .564 (Continued) 




















.566 A group home program that substantially changes its staffing pattern shall 
notify all placing counties in accordance with Section 11462€H¢5> (e)(4) of 
the Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 11462€€5)(e)(4) states: 


“A group home program that substantially changes its staffing pattern from 
that reported in the group home program statement shall provide 
notification of. this change to all counties that have placed children currently 
in care. This notification shall be provided whether or not the RCL for the 
program may change as a result of the change in staffing pattern.” 


HANDBOOK ENDS HERE 


.57 Disagreements. 


.571 Except as provided in subparagraph (b), a provider who disagrees with the 


findings of a program audit and requests'a different rate or disagrees with 
the findings of a fiscal audit disallowance, shaltbe-permitted-to may request 
an poronustanye ® review coe an spe Se udu one Medes ioe 





specified 1 in Welfare-and-Institutions-Code-Section 14468-6 Section 11 
430.121(a). (Continued) 


(b) Providers appealing a provisional rate audit which resulted in a rate 
reduction shall be subject to the administrative review process 
provided in Section 11-430.193(a) and shall be eligible to receive 
only the RCL determined by the Department during the pendency 
of any appeal. 


Overpayments 

.61 The Department shall recover all overpayments resulting from a group home 
provider self-reporting an overpayment or a program or fiscal audit that is 
sustained in accordance with Sections 11462(e)(1)(E) and 11466.22(d)(2) of the 
Welfare and Institutions Code. 


.611 through .613 (Continued) 
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.614 Overpayments (according to Section 11-402.6) shall not be assessed in the 
following circumstances: 


(a) (Continued) 





.62 An overpayment situation shall be created when the actual average-RCL falls below 

the projected average RCL for the same period or AFDE€-FE€-funds-are-spent-in 
| wunattowable-cost categories when total allowable costs are less than total AFDC-FC 
| revenues for any audit period. An overpayment shall be caused by, but is not 
limited to, the following: 


.621 The provider does not meet the projected average-RCL because of 
erroneous, incomplete or misleading information provided to the 
Department with the rate application, such as: 





.63 (Continued) 
.631 (Continued) 
.632 (Continued) 
(a) (Continued) 
(1) A group home provider who modifies a self-reported 
overpayment shall meet the documentation requirements 
contained in Sections 11-402.3, 11-402.4, 11-402.5, 11- 
402-75.1, and 11-402.8. (Continued) 
.634 The Department verifying an actual RCL lower than projected RCL during 
the-rate-application-process-or a program or provisional rate audit; or 
(Continued) 
.66 (Continued) 
.661 through .662 (Continued) 
.663 (Continued) 


(a) (Continued) 
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(1) through (2) (Continued) 
HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11466.25 states the following: 


“Interest begins to accrue on a group home provider overpayment atthe 
latest-of the following: on the date of the issuance of the final audit report.” 





HANDBOOK ENDS HERE 
(b) through (g) (Continued) 
.664 through .668 (Continued) 
.669 A group home provider that has a rate terminated under Section 11-402.668 


shall have the rate terminated in accordance with Sections 11-402.39+43(a), 
(b), and (d) and 11-402.3924. 


7 (Reserved) 


.8 (Continued) 


.9 (Continued) 
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Authority cited: 


Reference: 


Sections 10553, 10554, 11462@) and), 11466.1, and 11466.2, and 


11466.21 Welfare and Institutions Code and Chapter 1294, Statutes of 


1989, Section 23. 


Sections 1502(a)(1) and 1502.4(b), Health and Safety Code; Section 3353, 
California Labor Code; Sections 366, 4096.5, 4096.5(a), (c), (c)(1), and 
(2), and (d), 10852, 11226, 11228, 11230, 11231, 11232, 11233, 11235, 
11236, 11400(h), 11460, 11462, 11462(a)(2) and (a)(3), 11462(d), 
11462(e)(3), 11462(g)(14), 11462()(1)(B), 11462.01(a), (a)(1), (2), and 
(3), 11462.01(b), 11462.01(d), (d)(1) and (2), 11462.01(e), 11462.01((1), 
(2), and (3), 11462.01(g)(1), (2), (3), and (4), 11462.01(h), 11462.01(4)(1), 
(2), and (3), 11462.01(j), 11462.03, 11466.1, 11466.2, 11466.3, 11466.4, 
11466.22, 11466.25, 11466.31, 11466.32, 11466.33, 11466.34, 11466.35, 
11466.36, 11467, 11468 through 11468.6, 16522(a) and (b), 16501.1(d), 


and 18350, Welfare and Institutions Code; Assembty-Bit- 2129-€hapter 


The Classification of Group Home Programs Under the Standardized 
Schedule of Rate System Report, August 30, 1989; Title 8, California Code 
of Regulations, Section 11050,-Industriat- Welfare-Commission Order 5-89; 

Title 11, California Code of Regulations, Section 999.1(a); and Title 1, 

Division 2, Section 5233, California Corporations Code. 


40 

















Amend Section 11-403 to read: 


11-403 FOSTER FAMILY AGENCY RATES 11-403 
(a) Rate Determination Process 
(1) (Continued) 
(A) (Continued) 

1. As used in (A) above, “treatment needs” means that the placement 
agency, as defined in Section 11-400-+p.(3), has determined that the 
child has services needs which: 

(i) Cannot be provided in an available family home; 


HANDBOOK BEGINS HERE 


(See family home definition specified in Section 
11-400-4f.(2).) 


HANDBOOK ENDS HERE 
(ii) (Continued) 
(iii) (Continued) 


2: The payment to foster parents of a foster family agency shall be at 
least as great as the Department’s schedule of foster family agency 
basic rates-fer-fester-famityhomes plus the amount added by the 
Department in recognition of the specialized nature of the children 
placed in such homes. 





(B) The rate for a foster family agency program which does not provide 
treatment services shall be the foster family agency basic rates as specified 
in Section 11-464-+4 403(d)(1)(A)@). 


1. A specialized care rate as defined in Section 11-400-4s.(8) may be 
paid for a child placed in certified family home of a foster family 
agency as described in (B) above when the following conditions are 
met: (Continued) 


(b) Rate Ceilings 
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(c) 


(d) 


HANDBOOK BEGINS HERE 


(1) Welfare and Institutions Code Section 11463 provides that no county shall be 
reimbursed for any percentage increases in payments, made on behalf of AFDC-FC 
funded children who are placed with foster family agencies, which exceed the 
percentage cost-of-living increase provided i in any fiscal year beginning on or after 


Futy January 1, 198290, 
Children (AFD@)as specified in subdivision (c) of Section 11461. 


HANDBOOK ENDS HERE 





Allowable Costs 
(1) (Continued) 
(A) (Continued) 
1. (Continued) 


2. Reasonable social work activities provided by the foster family 
agency as defined in Section 11-400-ts.(4). (Continued) 


Rate Calculation 
(1) - The rate shall consist of the sum of the following amounts per month per child: 


(A) The foster family agency basic rate as specified in Section 
11-4003(d)(1)(A)@), plus an increment of $475186; 


HANDBOOK BEGINS HERE 


qi) The following FFA Basic Rates are effective July 1, 1998. . 


Age 0-4 5-8 9-11 12-14 15-19 
FFA Basic Rate 366 398 424 471 513 
HANDBOOK ENDS HERE 
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(B) The lesser of the actual allowable amount for social work services for the 
| immediately preceding calendar year of $25065; 





(C) (Continued) 
HANDBOOK BEGINS HERE 


(D) EXAMPLE: The total rate for a 12-year-old child for FY 88=8998-99 
would be computed as follows: 


Basic Rate $378471 





Increment for child +75186 
Social work services 250265 
$883922 
Take two-thirds (.666) times the subtotal: 
.666 x 883922 = 535615 


The recruitment, training, and administration amount would be $535615; 
the total rate would be $1,338537 ($863922 + $535615). 





HANDBOOK ENDS HERE 
(e) (Continued) 
(f) Rate Request Process 
(1) Rate Request Submission 
(A) (Continued) 
(B) Effective April 1, 2000 A a rate request shall be considered complete when 
all required forms, program statement, financial audit report as described 
in 11-405.2, and other supporting documentation have been completed and 


submitted to the Department. The following exception to the financial audit 
report requirement shall apply: 
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dL Beginning July 1, 2000, any new provider that has been 
incorporated fewer than 12 months at the time it submits its rate 
application shall be exempt from being required to submit a 
financial audit report. 


+2. (Continued) 


(g) Deviations from the Rate Setting Process 


(@) 


(2) 


- New Foster Family Agency Providers 


(A) (Continued) 


(B) The initial rate for new foster family agency providers shall consist of the 
sum of the following amounts per month per child: 


1. The foster family agency basic rate as specified in Section 
11-4003(d)(1)(A)Q), plus an increment of $17586; (Continued) 


(C) (Continued) 


(D) With an application submitted on or after July 1, 2000, for foster family 
agency providers which provide treatment services, a complete rate request 

shall include a copy of the agency’s financial audit report as described in 
11-405.2. The following exception to the financial audit report requirement _ 

shall apply: 


de Beginning July 1, 2000, any foster family agency provider that has 
been incorporated fewer than 12 months at the time it submits its 
application shall be exempt from submitting a financial audit report. 


New Foster Family Agency Programs 
(A) _ through (C) (Continued) 


(@) = With an application submitted on or after July 1, 2000, foster family 
agencies which provide treatment services shall submit to the Department 
a copy of the agency’s most recent financial audit report as described in 11- 
405.2 when requesting a new program rate. The following Seen to the 
financial audit report requirment shall apply: 


Ay Beginning July 1, 2000, any new provider that has been 
incorporated fewer than 12 months at the time it submits its rate 
application shall be exempt from being required to submit a 
financial audit report. 
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(3) Program Expansions (Continued) 
(i) State Audit Requirements 


(1) Audit requirements for foster family agencies shall be as specified in Section - 
11-402-75.1. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 11468, 11463, 11466.21, and 11468.2, Welfare and Institutions 
Code. 
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Adopt Section 11-405, and renumber Subsections 11-402.7 through .741 to 11-405.1 through .141 


to read: 


11-405 FISCAL AND FINANCIAL AUDITS 11-405 


71 Fiscal Audits 


FAL 


F2 


Group home fiscal audits shall be performed by the Department, its agents, or by 
an audit agency of the federal government. 


.7111 (Continued) 
.7112 (Continued) 
(a)through (b) (Continued) 
HANDBOOK BEGINS HERE 
.7113 (Continued) 
HANDBOOK ENDS HERE 
7114 (Continued) 


Group home programs shall maintain all cost data related to the following 
categories for a period of not less than five years. 


7121 CCS. 

.7122 Social Work Activities. 
.7123 Food. 

.7124 Shelter. 

.7125 Buildings and equipment. 
7126 Utilities. 

.7127 Vehicles and travel. 
-7128 Child related. 


.7129 Administration. 
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713 Group Home Payroll and Fringe Benefit Report consists of the following: 


7131 Payroll. 


.7132 FICA. 


.7133 Unemployment coverage. 


.7134 Medical insurance expense. 


.7135 Retirement. 


.7136 Other costs. 


.7137 Contractor costs. 


714 A provider shall be responsible for making available all requested records and 
documents as referenced in Sections 11-4025.712 and .713 during fiscal audits. 


.7141 (Continued) 


2 Financial Audits 


.211 Audit Report Requirements 


To be accepted by the Department for ratesetting purposes, a financial audit 
report shall meet the following requirements: 


(a) 


(b) 
(©) 


(d) 


The audit shall be conducted by a certified public accountant or 
other accountant licensed by the State of California. 


The accountant conducting the audit shall not have either a direct or 
indirect relationship with the activities or corporation being audited 
or with the corporation’s board of directors, officers, or staff. 


The audit shall be conducted according to generally accepted 
auditing standards applicable to entities organized and operated on 
a nonprofit basis. 


The audit shall include all of the prog rams and activities of the 
corporation which operates a group home and/or a foster family 
agency which provides treatment services and shall not be limited 


to those programs and activities funded in whole or in part by 
AFDC-FC funds. 
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s2ie 


Level 1 


Level II 


Level III 


fe 


(i) 


‘The audit shall be conducted annually and_ shall cover the 


corporation’s most recent fiscal year, as defined by the corporation. 
If the corporation changes its fiscal year as permitted by the Internal 
Revenue Service, the audit conducted following the change shall 
cover all of the months since the last audit, even though this may 
include more than 12 months. If the audit period is greater than 12 
months, the most recent 12 months of the audit period shall be 
presented separately in the audit report. 


Rinancial information shall be reported on forms and schedules 
prescribed by the Department. 


Audit reports which do not meet the requirements set out in (a) 
through (f) above shall be rejected by the Department. 


A provider who submits an audit report which does not meet the 
Department’s requirements will be granted 30 days to correct the 
deficiencies which caused the report to be rejected unless the 
Department determines that good cause exists to grant a longer 
period. 


A provider who does not submit an acceptable audit report by the 
end of the period specified in section (h) shall be subject to rate 


termination under Section 11-402.393. 


Financial Audit Cost Reimbursement 


Corporations which operate foster family agencies providing treatment 
services and group home programs with a total licensed capacity of 12 or 
less may be eligible for reimbursement of the costs of annual financial 
audits on a sliding scale basis. The sliding scale will correspond to the 
corporation’s gross annual revenues from all funding sources as follows: 


Annual Revenues Amount Reimbursed 
Min $ 0 $2,500 or 50% of 
Max $450,288 actual cost (whichever is less) 
Min $450,289 $1,500 or 50% of 
Max $585,216 actual cost (whichever is less) 
Min $585,217 $750 or 50% of 
Max $765,216 actual cost (whichever is less) 
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- Level IV Min $765,217 . None ($0) 
And above 


(a) | Corporations which operate eligible group home programs or foster family agencies 
which provide treatment services may apply for financial assistance related to the 
costs of the annual financial audit by forwarding to the department the financial 
audit report, the invoice for the cost of procuring the audit, proof that the invoice 
was paid, and any other documents requested by the department. 


(b) The department shall review and determine whether the financial audit report meets 
the requirements set forth in 11-405.211(a) through(f) prior to approval of 


reimbursement. 


(c) | Corporations which operate programs in addition to a group home program with 
a licensed capacity of 12 beds or less or a foster family agency providing treatment 
services may qualify for financial assistance depending on their gross annual 


revenues from all sources. 


Authority cited: Sections 10553 and 10554 Welfare and Institutions Code. 


Reference: Section 11466.21 and 11466.22, Welfare and Institutions Code. 





49 














Amend Section 11-415 to read: 


11-415 INFANT SUPPLEMENT 11-415 
wl The infant supplement paid shall be a uniform amount to cover the cost of care and 
supervision of a child in addition to the rate that would otherwise be paid for the minor 


parent’s placement. 


.11. The amount paid for a child living with a minor parent in a group home placement 
who receives AFDC-FC shall be $768750 per month per child. 


.12._ The amount paid for a child living with a minor parent in an eligible facility other 
than a group home who receives AFDC-FC shall be $326346 per month per child. 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11465 and 11468, Welfare and Institutions Code. 


50 














Amend Section 11-420 to read: 


11-420 SPECIAL NEED PAYMENT 11-420 

.1 (Continued) 

2 Allowance for Funeral Expenses 

.21. When a foster parent(s) desires a funeral other than as provided by the county, the 

county shall reimburse the foster parent(s) for the cost of the funeral expenses up 
to $2;2755,000 for a child receiving foster care at the time of his/her death to the 
extent not otherwise reimbursed for costs incurred for such purposes. 
.211 (Continued) 
.212 (Continued) 


.3 (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: | Sections 11212 and 11468, Welfare and Institutions Code. 


51 

















Amend Section 11-430 to read: 


11-430 AFDC-FOSTER CARE ADMINISTRATIVE 11-430 
REVIEW PROCEDURES 
l Administrative Review of Departmental Audits for Group Home Programs and Foster 


Family Agencies. 


.11 through .18 (Continued) 


.19 Procedures for Provisional Rate Audits 


191 


.192 


.193 


Provisional rate audits conducted in accordance with Welfare and 


Institutions Code Section 11462(e)(1) which result in a rate reduction may 
be appealed only in a formal administrative hearing. 


The exit conference and audit report procedures specified in MPP Section 
11- 430.11 shall apply to provisional rate audits. Section 11-430.112 does 
not apply. 


Provisional rate audit findings may be protested by filing a request for 
hearing which meets the requirements for a Statement of Disputed Audit 
Findings described in MPP Section 11-430.12, with the following 


differences: 


(a) The request for hearing shall be filed no later than 30 days after the 
date the Department issues its RCL determination. The date of 
issuance shall be the date the audit report is mailed to the group 
home provider. 


(b) ‘The request for hearing and Statement of Disputed Audit Findings 
shall be submitted via personal delivery or certified mail, return 
receipt requested, to the office of hearings specified in the audit 
report. At the same time, a copy of the request for hearing shall be 

‘mailed via certified mail, return receipt requested, to the 
Department. 


(c) The Department shall not consider any documents relevant to the 
determination of the audited program’s RCL which are not made 
available by the date the group home provider requests a hearing 
unless the provider qualifies for an exception set forth in MPP 
Section 11-402.521(d). 
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(d) 


(e) 


If a request for hearing is not filed within the 30-day period 
provided, the Department’s RCL determination shall be final. 


Section 11-430.126 shall not apply 


.194 Provisional Rate Audit Hearings 


(a) 


(b) 


fe 


3 (Continued) 


(a) (Continued) 


The Department shall conduct a hearing on the RCL determination 
within 60 days of receipt of the request for hearing. 


The standard of proof shall be the preponderance of the evidence. 
The burden of proof shall be on the Department to support its 
determination of the audited program’s RCL. . 


The administrative record shall include the supporting 
documentation submitted with the request for hearing, the 
Department’s written response to the appeal, the Department’s 
exhibits, all applicable laws, regulations and procedures, and those 
matters of which the hearing officer takes judicial notice. When an 
oral formal hearing is conducted, evidence received at that hearing 


will also be included in the administrative record. 


The hearing shall be conducted in accordance with Sections 
11-430.44 through 11-430.74. 


The hearing officer shall issue the proposed decision within 45 days 
of the close of the evidentiary record. 


The Director shall adopt, reject, or modify the proposed decision or 
refer the matter back to the hearing officer for additional evidence 
or findings within 100 days of the issuance of the proposed 
decision. If the Director takes no action on the proposed decision 


within the prescribed time, the proposed decision shall take effect 
by operation of law. (Continued) 


HANDBOOK BEGINS HERE 
(1) (Continued) 


(A) (Continued) 
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.4 (Continued) 


Authority cited: 


Reference: 





(2) (Continued) 


(A) Treatment plan; psychological evaluations/reports; 
medical _evaluations/releases; mental health 
professional billings including Medi-Cal billings; 
education evaluations/information; correspondence; 
dictation and documentation of services provided; 
court orders; quarterly reports/program reports; 
information required by licensing regulations under 
Title 22; verification from the placement agency 
required in Section 11-402.411(a)(7); including 
copies of the certifications and/or assessments 
specified in Section 11-400a.(42) and Sections 11- 
402.181(b) and .181(c) for children placed in a 
group home program classified at RCL 13 or RCL 
14; copies of the program certification specified in 
Section 11-400c.(2) and Section 11-402.181(c) for 
group home programs classified at RCL 13 or RCL 
14; and all RCL significant information pertaining to 
a client shall be included in the client's record; and 
mental health professional's daily logs and notes, 
including information pertaining to day treatment 
programs, which verify that services were provided 
to children in placement. 


(3) (Continued) 
(A) (Continued) 


HANDBOOK ENDS HERE 


Sections 10553, 10554, 11462, 11462.01, 11466.4, and 11468, Welfare 
and Institutions Code. 


Sections 11462.01(b)(2)(A)(i), 11462.01(b)(3), 11466.4, 11466.6, 11468, 
11468.1, 11468.2, 11468.3, 11468.4, 11468.5, and 11468.6, Welfare and 
Institutions Code; 


Assembly Bilt 2129—Chapter-1089,Statutes-of 1993, 
Senate Bill 415,-Chapter-956;-Statutes of 1993+ and Sections 11510, 11512, 


and 11513, Government Code. 
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42-731 42-751 42-788 42-792 42-796 

42-740 42-786 42-789 42-793 42-797 


Repeal Sections: 


42-711 42-742 42-761 42-774 42-783 42-794 
42-720 42-750 42-771 42-775 42-784 42-798 
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42-741 











Amend Chapter 42-700 title and renumber Section 42-710 to Section 42-701 and amend to read: 


Chapter 42-700 GREATER AVENUES FORINDEPENDENGCE WELFARE-TO-WORK 


42-7018 INTRODUCTION TO GAIN WELFARE-TO-WORK 42-7010 
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HANDBOOK BEGINS HERE 


Background 


AB 1542, Chapter 270, Statutes of 1997, established the California Work Opportunity and 
Responsibility to Kids (CalWORKs) Act of 1997. The Welfare-to-Work Program is the 
employment and training aspect of CalWORKs that replaces the previous Greater Avenues 
for Independence (GAIN) program. Welfare-to-Work is a comprehensive statewide 
employment program designed to enable participants to achieve self-sufficiency through 

employment. 


The intent of the Welfare-to-Work Program is to provide employment and training services 


to virtually all adult recipients. Some of the major changes brought about by Welfare-to- 
Work include: 














(a) Broader service scope. By reducing the number of adults eligible for exemption, 
a much larger segment of the adult assistance population is required to participate 


in work activities. 


(b) Minimum hourly participation requirements. All participants will be required to 
be engaged in employment and training activities for enough hours each week to 


allow for substantial progress toward employment while meeting the federal 
participation requirements. 


Limited time on aid without working. Unless exempt, recipients will be required 
to work or participate in community service after 18 to 24 months on aid. 


(d) Expanded supportive services. In addition to child care, transportation, and 
ancillary services provided under GAIN, welfare-to-work supportive services will 


include, but not be limited to, mental health, substance abuse, and domestic 
qe ee _ _e_—_e a eS ee 
violence services. 


— 
QO 
NS 


HANDBOOK ENDS HERE 


wd Definitions for Terms Used in This Chapter 


(a-) 





(1) "Adult Basic Education" means a welfare-to-work activity with instruction 
in reading, writing, arithmetic, high school proficiency, or general 
educational development certificate instruction, and English-as-a-second- 


language. 


Sey. Renee 
(cc) () (Continued) 
(2) (Continued) 


(3) 





"Community Service" means a welfare-to-work training activity that is 
temporary and transitional, is performed in the public or private nonprofit 
sector under the close supervision of the activity provider, and provides 


participants with basic job skills that can lead to employment while meeting 
a community need. 

















(e-) 


(he) 
Ge) 


(1) 


(1) 
(2) 





"County Welfare Department (CWD)" means the agency that administers 
the CalWORKs program at the county welfare-department level. 


(Continued) 





(Continued) 


"Doctor" means a health care professional who is licensed by the state to 
diagnose/treat physical and. mental impairments that can affect an 
individual's ability to work or participate in welfare-to-work activities. 


Doctor" includes, but is not limited to, doctors of medicine, osteopathy, 
chiropractic, and licensed/certified psychologists. 


"Employment" means work that is compensated at least at the applicable 
state or federal minimum wage. If neither wage rate applies, the work must 
be compensated in an amount equivalent to the lesser of the two. 


"Exempt" means that anAFBE CalWORKs applicant or recipient is not 
required to be registered for-GAIN participate in Welfare-to-Work activities 


as a condition of eligibility for aid. 


(Continued) 


"GAIN" means Greater Avenues for Independence. 





"Grant-Based On-The-Job Training (OJT)" means a_welfare-to-work 
activity that is performed in the public or private sector in which the 
recipient's cash grant, or a portion thereof, or the aid grant savings 
resulting from employment, is diverted to the employer as a wage subsidy 
to partially or wholly offset the payment of wages to the participant. Grant- 
based OJT may include community service positions. 


" Reserved 


(1) 





(Continued) 














(q-) 
(rt) 





GQ) ~— "Job Creation Plan" means a county plan for local job creation. The Trade 
and Commerce Agency provides the funding for job creation activities that 
will provide employment for recipients. 


(2) "Job Readiness Assistance" means a welfare-to-work activity that provides 
the recipient with training to learn basic job seeking and interviewing skills, 
to understand employer expectations, and to learn skills designed to 
enhance an individual's capacity to move toward self-sufficiency. 


(3) "Job Search" means a welfare-to-work activity in which the participant's 
principal activity is to seek employment. 


Reserved 
(1) (Continued) 
Reserved 
Reserved 


Reserved 





(21) (Continued) 





Reserved 


(1) "Refugee Cash Assistance (RCA) GAEN Welfare-to-Work Participant" 
means a refugee applicant or recipient who meets the requirements of MPP 
Sections 69-206.12 and who is participating in GAEN the Welfare-to-Work 
Program as directed by the county plan. 

















©) 





(21) "Supplemental Refugee Services (SRS) GAN Welfare-to-Work 

Component" means a supplemental services component, within the GAIN 

CalWORKs Welfare-to-Work Program, for AFB€ CalWORKs refugees 

who would otherwise be temporarily excepted from the full range of GAEN 

Welfare-to-Work services due to GAEN Welfare-to-Work funding 
limitations. 


(32) "Subsidized Employment" means an-assignment employment in which the 
welfare-to-work participant's employer is partially or wholly reimbursed for 


wages and/or supervisien-and/or training costs. 


(3) "Supported Work or Transitional Employment" means a welfare-to-work 
activity that is a form of grant-based OJT in which the participant's cash 
grant, or a portion thereof, or the aid grant savings from employment, is 
diverted to an intermediary service provider to partially or wholly offset the 
payment of wages to the participant. 


(t-) ‘Reserved 


























(uz) Reserved 


Ww) () 





"Volunteer" means an-AFB€ CalWORKs applicant or recipient who, 


though exempt fromrregistration, not require not required to participate in the Welfare- 
to-Work Program, vetuntarity chooses to participatesin-GAWN. 


(w-) Reserved 


Q) 


(2) 


"Work Experience" means a welfare-to-work training activity in the public 
or private sector under the close supervision of the activity provider, that 
helps provide basic job skills, enhance existing job skills in a position 
related to the participant's experience, or provide a needed community 
service that will lead to unsubsidized employment. 


"Welfare-to-Work Plan" means a plan developed by the CWD and the 
participant that specifies the program activities in which a participant shall 
engage and the services that will be provided to the participant. 


(x) Reserved 


(y=) Reserved 


(z-) _ Reserved 


Authority Cited: 


Reference: 


Sections 10531, 10553, and 10554, Welfare and Institutions Code. 


Section 8172, Education Code; : : 
+ Sections 10800, 11320, thaz0re: 
11320.3(b)(3)(A), 14320-45-414324.6,44322, 11322.6, H322-8; 11322.9, 
44323-6; 11324.6, 11324.8, 11325.21, 4328-8, 11331.5¢, and 13280, 
Welfare and Institutions Code; “Sections 15365.50 and 15365. S33; 


Government Code 45-EFR258-6349;42- USE 682DDEADEDEW. - 














Adopt Section 42-702 to read: 


42-702 CalWORKs WELFARE-TO-WORK ENROLLMENT 42-702 
REQUIREMENTS 


eb An individual who was receiving aid in the month prior to the implementation date of 
CalWORKs Welfare-to-Work Program in the county shall be enrolled in the Welfare-to- 
Work Program no later than J anuary 1, 1999. 


.l1 The CWD may require an existing GAIN participant to enter into a new welfare-to- 
work plan prior to completion of the activities in the GAIN contract in which the 
individual is satisfactorily participating. New requirements (including, but not 
limited to, hours and/or activities) and services may be added to those in the » 


contract, but no assignment(s) may be withdrawn prior to completion without the 
participant's written consent. 


An individual whose beginning date of aid is in the month that the CalWORKs Welfare-to- 
Work Program is implemented in the county, or thereafter, shall be enrolled by the CWD 
at the time when their application for aid is granted. If the individual volunteers to 
participate before their application is granted, they shall be enrolled at the time they 


volunteer. 


Enrollment is defined as sending an individual a notice that he or she is scheduled for a 


| welfare-to-work appraisal or that he or she is required to convert their GAIN contract to 
a welfare-to-work plan, as appropriate. 


liv 





lio 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10532(c) and 11322.8, Welfare and Institutions Code. 








Adopt new Section 42-710 to read: 


42-710 


af 


2 


lus 


18- AND 24-MONTH TIME LIMITS 42-710 


Except as otherwise provided in these regulations, a parent or caretaker relative, whose 
beginning date of aid is in the month that the CalWORKs Welfare-to-Work Program is 
implemented in the county, or thereafter, is not eligible to receive aid for a cumulative 
period of more than 18 months, unless: 1) it is certified by the CWD that there is no job 
currently available for the recipient as specified in Section 42-710.5; and 2) the recipient 
works in unsubsidized employment and/or participates in community service activities for 
the required minimum hours in accordance with Section 42-711.4. 


.11 The time-limit period starts on the date the recipient signs, or refuses to sign 
without good cause, a welfare-to-work plan described in Section 42-711.6 et seq. 


.12. The CWD shall adopt criteria for extending the 18-month time limit for up to six ) 


months. 


121 The criteria adopted by the CWD shall be used to determine if: 
(a) _ an extension is likely to result in unsubsidized employment; or 
(6) employment is not available due to local unemployment rates or 


economic conditions. 


.122 In determining whether an extention should be granted because it is likely 
to result in unsubsidized employment or because employment is not 
available, the CWD also may consider criteria related to the employability 


of the individual and other relevant factors. 


Except as otherwise provided in these regulations, a parent or caretaker relative, who was 
receiving aid in the month prior to implementation of the Welfare-to-Work Program in the 
county, is not eligible to receive aid for a cumulative period of more that 24 months, 
unless: 1) it is certified by the CWD that there is no job currently available for the 
recipient as specified in Section 42-710.5; and 2) the recipient works in unsubsidized 
employment and/or participates in community service activities for the required minimum 


hours in accordance with Section 42-711.4. 


-21 The time-limit period starts on the date the recipient signs, or refuses to sign 
without good cause, a welfare-to-work plan described in Section 42-711.6 et seq. 


A parent or caretaker relative recipient who has reached the 18- or 24-month time limit, 
who is working in unsubsidized employment for less than the required minimum hours, 
and for whom no job is currently available for the required number of hours, shall remain 
eligible for aid by participating in community service activities for the additional number 











of hours necessary to meet the participation requirements in accordance with Section 42- 


711.4. 


-31 If an individual has received aid for a cumulative period of more than 18 or 24 
months, as specified in Section 42-710.1 or .2, as applicable, and returns to aid 


after a break in aid of at least one month, the CWD shall determine whether to 


require the individual to participate in community service in accordance with 


Section 42-711.9 or in welfare-to-work activities described in Section 42-716. 


No month in which aid has been received prior to January 1, 1998 shall be taken into 
consideration in computing the ‘required 18- or 24-month time limits. 


For purposes of these time limits, "no job is currently available" means that the recipient 
has taken and continues to take all the steps to apply for appropriate positions and has not 
refused an offer of employment without good cause. 


A month of receipt of aid shall not count toward the 18- or 24-month time limit period 


when it is a month in which the individual is: 


-61 — Not required to participate in welfare-to-work activities because he/she is exempt 
from participation, in accordance with Section 42-712 et seq., and the condition is 
expected to last for at least 30 days, 


-62 — Eligible for, participating in, or exempt from the Cal-Learn Program. 


-63 Sanctioned and removed from the assistance unit in accordance with Section 42- 
721.4, or, 


-64 Participating in an approved SIP and participation is interrupted for 200d cause. 
(See Section 42-711.546.) 


[as 


lin 


la 


Authority Cited: Sections 10553, 10554, 10604, Welfare and Institutions Code. 


Reference: Sections 10532(c)(2), 11320.1(c) and (d), 11320.3(b), 11325.23¢c), 
11327.5(c), 11454, and 11454.5(a), Welfare and Institutions Code. 
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Adopt new Section 42-711 to read: 


42-711 


a 


2 


WELFARE-TO-WORK PARTICIPATION REQUIREMENTS 42-711 


Program Information for Applicants. 


ve 


At the time an individual applies for aid or at the time a recipient's eligibility for 
aid is determined, the CWD shall provide the individual, in writing and orally as 
necessary, with information including: 


ATE: SA general description of education, employment, training opportunities, and 
_ the supportive services available, including transitional benefits. 


-112 A description of the exemptions from required participation provided in 


Section 42-712 and the consequences of a refusal to participate in program 
components if not exempt. 


At the time an individual is required to participate in welfare-to-work activities, he 
or she shall receive a written preliminary determination, if applicable, that he or 


she is a member of a targeted group for purposes of any federal or state employer 
tax credit that may be operative. 


Cal-Learn Exclusion 


21 


ob 


The provisions of Section 42-711 shall not apply to individuals who are subject to 
the Cal-Learn Program as described in Sections 42-762 through 42-769. 


Non-Cal-Learn 19-Year-Old Custodial Parents 


A 19-year-old custodial parent who has no high school diploma or equivalent and 
is not participating in Cal-Learn is required to participate in welfare-to-work 
activities only to earn a high school diploma or its equivalent. 


.311 The CWD may determine that participation in education activities for the 


purpose of earning a high school diploma or equivalent is inappropriate for 
a 19-year-old custodial parent: 


(a) On the basis of an evaluation which indicates that, because of a 


learning disability or medical problem, the individual is unable to 
successfully complete or benefit from these educational activities: 


or 


(b) — If. at appraisal, the parent is already in an educational or vocational 
program that is approvable as a SIP in accordance with Section 42- 


711.541. 
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.32 A 19-year-old custodial parent who has a high school diploma or equivalent is 
required to participate in welfare-to-work activities and is subject to all program 
requirements. 


Hours of Participation 


-41 — Adult in One-Parent Assistance Unit 


All 


412 


Unless exempt from participation, an adult recipient in a one-parent 
assistance unit shall participate each week in welfare-to-work activities for 
a minimum average of at least: 


(a) 20 hours each week beginning January 1, 1998. 
(b) 26 hours each week beg inning July 1, 1998. 
(c) 32 hours each week beginning July 1, 1999, and thereafter. 


The CWD has the option to require all recipients, or individual recipients, 
in one-parent assistance units to participate in welfare-to-work activities up 


to 32 hours each week. 


In no event shall the adult recipient participate in welfare-to-work activities 
less than the hours of participation required under current and future federal 
law for the entire time period on aid. (See Section 42-714.2.) 


.42 ~~ Adult(s) in Two-Parent Assistance Unit 


421 


422 


Unless exempt from participation, an adult recipient whose basis for aid is 
unemployment shall participate in at least 35 hours of welfare-to-work 
activities each week that will meet the hours of participation required under 


current and future federal law. 


(a) However, both parents in a two-parent assistance unit may 
contribute toward the 35-hour requirement, if at least one parent 
meets the federal work requirement of a minimum average of 20 
hours per week. 


If the family receives federally-funded CalWORKs child care (see Section 
47-220.3), both parents shall participate to meet the family's minimum 
participation requirement of at least 55 hours per_week in work activities. 


(a) The 55-hour requirement does not apply to the family if an adult in 
the family is disabled, caring for a severely disabled child, or if 


nonfederal funds are used for child care. 
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Assignment of Recipients to Welfare-to-Work Activities 


51 








After aid has been granted, recipients who are not exempt in accordance with 


Section 42-712, shall participate in welfare-to-work activities in the following 
sequence. 


Appraisal 


ek 


O22 


Recipients are required to participate in the appraisal specified in Section 
42-711.522. At the option of the CWD, applicants may voluntarily 
participate. 


During the appraisal, the CWD shall inform the individual of the 
requirement to participate in available welfare-to-work activities and of 
available supportive services. 


(a) During the appraisal, the individual shall provide information about 
‘their employment history and skills, need for supportive services, 
and any other relevant information the CWD requires in order to 

assign welfare-to-work activities appropriately. 


Job Search 


ook 


Joe 


Recipients are required to participate in job search activities. At the option 
of the CWD, applicants may voluntarily participate. Exceptions to the 
requirement that all recipients must participate in job search activities are 


as follows: 


(a) | The CWD determines that participation in job search would not be 
beneficial pursuant to Section 42-711.551(b). 


(b) Participation in job search is optional pursuant to Section 42- 
ZIL535. 


Upon completion of the appraisal specified in Section 42-711.52, all 
participants, except those specified in Section 42-711.535, shall be assigned 
to participate for a period of up to four consecutive weeks in job search 


activities. 


(a) Job search activities may include use of job clubs to identify the 
participant's qualifications. 


(b) | The CWD shall consider the skills and interests of participants in 
developing a job search strategy. 
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533 


534 


535 


536 





The period of job search activities may be shortened if the participant and 
the CWD agree that further activities would not be beneficial. 


(a) At the option of the CWD, the period of job search activities may 
be shortened for a recipient if the CWD determines that the 
recipient will not benefit because he or she may suffer from an 
emotional or mental disability that will limit or preclude the 
recipient's participation in welfare-to-work activities. 


Job search activities may be required in excess of four weeks if the CWD 
determines that the recipient's performance during job search indicates 
unsubsidized employment would result from extending the job search 
period. ; 


An individual is not required, but is permitted, to participate in job search 


in accordance with Section 42-711.53, if: 


(a) The job search schedule will interfere with unsubsidized 


employment or participation in an approved SIP as specified in 
Section 42-711.54; or, 


(b) —‘ The individual is required to participate in Cal-Learn or is 19 years 
old and has not yet earned a high school diploma or equivalent 


certificate. 


G) These individuals are required to participate in the job 
search activities upon reaching age 20 or earning a high 
school diploma or its equivalent, if they have not already 
taken the option to complete job search activities as their 
first program assignments following appraisal. 


Individuals shall continue to seek employment throughout their participation 


in welfare-to-work activities. 


54 — Self-Initiated Programs (SIPs) 


SAL 


Except as provided by Section 42-711.542, any recipient who, at the time 
he or she is initially required to participate in welfare-to-work activities in 
accordance with Section 42-712.1, is enrolled in any undergraduate degree 
or _certificate program that leads to employment may continue in that 
program for the 18- or 24-month time periods specified in Section 42-710, ~ 
as applicable, if: 


(a) He or she is making satisfactory progress in that program; 
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(b) The CWD determines that continuing in the program is likely to 
lead to self-supporting employment for that recipient; and 


(c) The welfare-to-work plan reflects that determination. 


.542 Any individual who possesses a baccalaureate degree will not be eligible to 
participate in a SIP unless the individual is pursuing a California regular 
classroom teaching credential in a college or university with an approved 
teacher credential preparation program. 


.543 A program will be determined to lead to employment if it is on a list of 
programs that the CWD and local education agencies or providers agree 
lead to employment. 


(a) The list must be agreed to annually, with the first list completed no 
later than January 31, 1998. 


() By January 1, 2000, all educational providers must report 
data regarding programs on the list for the purposes of the 
report card established under Section 15037.1 of the 
Unemployment Insurance Code for the programs to remain 


on the list. 


(b) —_ For_recipients not in a program on the list, the CWD shall 
determine if the program leads to employment. 


(1) ‘The recipient shall be allowed to continue in the program 
within the 18- or 24-month time period specified in Section 
42-710 if the recipient demonstrates to the CWD that the 
program will lead to self-supporting employment for that 
recipient and the documentation is included in the welfare- 
to-work plan. 


(c) Any recipient in any degree, certificate, or vocational program 
offered _by a private postsecondary training provider will not be 
approved in a self-initiated training or education program unless the 
program is either approved or exempted by the appropriate state 
regulatory agency and the program is in compliance with all other 

_ provisions of the law. 








544 


345 


546 
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HANDBOOK BEGINS HERE 


qd) Degree, certificate, or vocational programs offered by 
private postsecondary schools are either: approved or 
exempted by the Department of Consumer Affairs, Bureau 
for Private Postsecondary and Vocational Education or 
accredited by the Western Association of Schools and 
Colleges. 


HANDBOOK ENDS HERE 


If participation in a SIP, as determined by the number of hours required for 
classroom, laboratory, or internship activities, is not at least 32 hours, the 
CWD shall require concurrent participation in work activities to reach the 
32-hour requirement. 


Participation in the self-initiated education or vocational training program 
must be reflected in the required welfare-to-work plan. 


(a) The welfare-to-work plan shall provide that whenever an individual 
ceases to participate in, refuses to attend regularly, or does not 
maintain satisfactory progress in the SIP, the individual shall 


participate in the welfare-to-work activities in accordance with 
Section 42-711.5. 


Any person whose previously approved SIP is interrupted for reasons that 
meet the good cause criteria in Section 42-713.2 may resume participation 
in the same program if the participant maintained good standing in the 
program while participating and the SIP continues to meet the approval 


criteria. 


(a) The CWD shall adjust the completion date of the program, 
accounting for the time of absence to allow the participant a 


cumulative time frame of 18 or 24 months as specified in Section 
42-710. 


Any recipient may continue until the beginning of the next educational 
semester or quarter, his or her educational program that does not meet the 
criteria of Section 42-711.541, if the recipient: 


(a) _at_the time of the welfare-to-work appraisal, was enrolled in and 
making satisfactory progress in, the educational program; 


(b) prior to the date that the CWD implemented its Welfare-to-Work 


Program, was enrolled in and making satisfactory progress in the 
program; and 
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(c) continues to make satisfactory progress in the program. 


.548 At the time the educational break occurs as provided in Section 42-711.547, 
the individual .is required _to participate in welfare-to-work activities 
pursuant to Section 42-711.51. 


(a) The time spent in the educational program will count toward the 
time limits specified in Section 42-710. 


.549 A recipient, described under Section 42-711.547, who is not expected to 
complete the program by the next break, may continue his or her education 
under the time frames in Section 42-710, provided: 


(a) He or she transfers at the end of the current quarter or semester to 
a program that qualifies under Section 42-711.541; 


(b) |The CWD determines that participation is likely to lead to self- 
“Supporting employment of the recipient; and 


(c) The welfare-to-work plan reflects that determination. 


-35 Assessment 


.551 Participants, except those excluded as provided in Sections 42-711.557 and . 


42-719.111, shall be referred to assessment, if: 


(a) Unsubsidized employment is not found during the job search period; 


(b) |The CWD determines that participation in job search will not be 
required as the first ‘activity because it would not be beneficial, or; 


(c) The CWD decides to shorten job search because it is not likely to 
lead to employment. 


.552 Notwithstanding the fact that an individual is employed for the minimum 
number of hours pursuant to Section 42-711.4, the CWD shall require that . 
the individual participate in assessment. 


.5J3- Upon referral to assessment, a participant shall work with the CWD to 
develop and agree on a welfare-to-work plan, on the basis of the assessment 
of the individual's skills and needs. The plan shall specify the activities to 


which the participant will be assigned and the supportive services to be 
provided. 
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If it is determined, on the basis of the assessment, that the individual . 


is more likely to become economically self-sufficient by 
participating in welfare-to-work activities other than the 
employment in which the individual is already engaged, the welfare- 


to-work plan shall assign the individual to these other activities up 


to the total number of hours required under Section 42-711.4. 


Notwithstanding the provisions of Section 42-711.553(a), 
assignment to a work experience or community service activity is 
limited to those hours necessary to fulfill the individual's minimum 
hours of participation required by Section 42-711.4, after taking 


into account the individual's hours of subsidized and unsubsidized 
employment. 


The assessment shall include at least all of the following: 


(a) 


(b) 


The participant's work history and an inventory of his or her 
employment skills, knowledge, and abilities. 


The participant's educational history and present educational 
competency level. 


The participant's needs including the need for supportive services 
in order to obtain the greatest benefit from the employment and 
training services offered under CalWORKs. 


An evaluation of the chances for employment given the current 
skills of the participant and the local labor market conditions. 


Local labor market information. 


Physical limitations or mental conditions that limit the participant's 
ability for employment or participation in welfare-to-work activities. 


Identification of available resources to complete the welfare-to-work 
pian. 


The CWD may contract with outside parties, including local educational 
agencies and service delivery areas, to provide the assessment. 


If the participant and assessor are unable to reach agreement on the welfare- 
to-work plan, the matter shall be referred by the CWD for an independent 
assessment by an impartial third party. 
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(a) The results of this assessment, which shall be binding upon the 
county and the participant, shall be used to develop the appropriate 
plan for the participant. 


No third party assessment shall be made by a party having any 
financial or other interest in the result of the assessment. The party 
making the assessment must be selected by the county according to 
an-unbiased procedure. ~ 


GQ) No state hearing shall be granted regarding the development 
of an employment plan until an independent third party 
assessment has been performed. 


.557 An assessment shall not be required to develop a welfare-to-work plan for 
participants in approved SIPs unless the CWD determines that an 
assessment is necessary to assign the participant to concurrent activities to 


meet the minimum 32-participation-hours per week in accordance with 
Section 42-711.51 or 42-711.52. 


Mental Health Assessment 


If there is a concern that a mental disability exists that will impair the ability of a 
recipient to obtain employment, he or she shall be.referred to the county mental 
health department. 


HANDBOOK BEGINS HERE 


561 Subject to appropriations in the Budget Act, the county mental health 
department shall evaluate the recipient and determine any treatment needs. 


.562 The evaluation shall include: 


(a) The extent to which the individual is capable of employment at the 
present time and under what working and treatment conditions the 
individual is capable of employment. 


(b) Prior diagnoses, assessments, or evaluations that the recipient 
provides. 


.563 Each CWD shall develop individual welfare-to-work plans for participants 
with mental or emotional disorders based on the evaluation conducted by 
the county mental health department. 
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(a) The_recipient's welfare-to-work plan shall include appropriate 
employment accommodations or restrictions, supportive services, 
and treatment requirements. (See Section 42-716.5, mental health 
treatment services. ) 


(vb) Any prior diagnosis, evaluation, or assessment provided by the 
recipient shall be considered in the development of his or her 
welfare-to-work plan. 


HANDBOOK ENDS HERE 


oot 


Substance Abuse Assessment 


If there is a concern that a substance abuse problem exists that will impair the 
ability of a recipient to obtain or retain employment, he or she shall be referred to 
the county alcohol and drug program for an evaluation and determination of any 
treatment necessary for the participant's transition from welfare to work. 


Evaluation 


A participant with a suspected learning or medical problem, as determined by 
information received during appraisal or assessment or by lack of satisfactory 
progress in an assigned activity component, shall be referred to an evaluation to 
determine whether the participant is unable to successfully complete or benefit from 
a current or proposed activity assignment. As part of the evaluation, the CWD 
may require the participant to undergo the appropriate examinations to obtain 
information regarding the participant's learning and physical abilities. 


.581 Based_upon the results of the evaluation, the CWD may refer the 
participant, as appropriate, to any of the following: 


(a) Any of the welfare-to-work activities described in the welfare-to- 
work plan including referrals to the participant's previous activities. 


(b) _—_ Existing special programs that meet specific needs of the 
participant. 


(c) Job search services if the CWD determines the participant has the 
skills needed to find a job in the local labor market. 


(d) Assessment or reappraisal in accordance with Sections 42-711.55 
and .7, respectively. 


(e) Rehabilitation assessment and subsequent training. 


20 











lo 





.582 The participant shall be involved in the decisions made during the 
evaluation and will have the same right to appeal through the state hearing 
process, specified in Section 42-721.5, as other program participants. 


Welfare-to-Work Plan 


After assessment, any recipient of aid who is required or who volunteers to 
participate in welfare-to-work activities shall enter into a written welfare-to-work 
plan with the CWD as soon as administratively feasible. 


.611 The plan shall include the activities and services that will move the 
participant into employment and toward self-sufficiency. 


A participant shall take part in one or more welfare-to-work activities, as defined 
in_ Section 42-716, for the required minimum hours provided in the welfare-to- 
work plan until he or she has reached the 18- or 24-month time limit. 


The plan shall be written in clear and understandable language and have a simple, 
easy-to-read format. 


.631 The plan shall contain at least all of the following general information: 


(a) 


(b) 


(d) 


A general description of the welfare-to-work activities including 
available activity components and supportive services 


A general description of the rights, duties, and responsibilities of 
the participants, including a list of the exemptions from the required 
participation, the consequences of a refusal to take part in the 
program activity(ies), and the criteria for successful completion of — 


the program. \ 


A statement that the participant has a grace period of 30 days from 
the beginning of the initial training or education assignment activity 
in which to request a change or reassignment to another activity. 


School attendance requirements for children in the assistance unit. 


-632 The plan shall specify, and shall be amended to reflect changes in, the 
' participant's welfare-to-work activities, a description of needed supportive 
services to be provided, and specific requirements for successful completion 

of assigned activities including required hours of participation. 


(a) 


The plan shall also address school attendance of all children in the 
assistance unit for whom school attendance is compulsory, as 


Specified in Section 40-105.5, and identify any participation 


required of the parent by the school to ensure the child's attendance. 
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.633 


.634 


.635 


.636 


.637 


.638 





Such hours by the parent shall count toward the required hours of 
participation as defined in Section 42-711.4. 


Participation in activities assigned under the welfare-to-work plan may be 
sequential or concurrent. The CWD may require concurrent participation 
in the assigned activities if it is appropriate to the participant's abilities, 
consistent with the participant's welfare-to-work plan, and the activities can 
be concurrently scheduled. 


If the CWD determines it to be appropriate and necessary for the removal 
of the participant's barriers to employment, an individual who lacks basic 
literacy or mathematics skills, a high school diploma or general educational 
development certificate, or English language skills, shall be assigned to 
participate in adult basic education as specified in Section 42-716.111(k). 


The participant shall maintain satisfactory progress in the activities to which 


the participant is assigned, and the CWD shall provide the necessary 
supportive services as set forth in the plan. 


' The CWD shall allow the participant three (3) working days after the 


completion of the welfare-to-work plan or subsequent amendments to the 
plan in which to evaluate, and request changes to, the terms of the plan. 


The participant has 30 days from the beginning of the initial welfare-to- 
work activity in which to request a change or reassignment to another 
activity or component of the activity. 


(a) The CWD shall grant the participant's request for reassignment if 


another assignment is available and consistent welfare-to-work plan 


and the CWD determines the other activity will readily lead to 
employment. 


(b) This grace period will be available only once to each participant. 
If an activity to be provided under the welfare-to-work plan is not 
immediately available to the participant, he or she shall be assigned to job 
search and/or job readiness activities until the education or training activity 
designated in the plan is available. — 


(a) Job search activities are subject to the limits described in Section 
42-711.53. 


HANDBOOK BEGINS HERE 


(b) An individual's participation in job search and job readiness 
activities will count toward meeting the federal work participation 
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rates for only a few weeks per year. See Section 42-714.3(f). 


HANDBOOK ENDS HERE 
Reappraisal 


-71 The CWD shall conduct a reappraisal of any participant who does not obtain 
unsubsidized employment upon completion of all activities in his or her welfare-to- 
work plan, unless the participant has reached the 18- or 24-month time limit. The 
reappraisal shall evaluate whether there are extenuating circumstances, as defined 
by the CWD, that prevent the participant from obtaining employment within the 


local labor market area. 


-711 If the CWD determines that extenuating circumstances exist, the participant 
shall be assigned to additional activities consistent with the reappraisal. 


.712 If extenuating circumstances do not exist, and until the CWD reverses this 
determination or the participant reaches the 18- or 24-month time limit, the 
participant is required to participate for the required minimum hours in 
activities that are limited to the following: 


(a) Unsubsidized employment. 
(b) Work experience as defined in Section 42-701.2(w)(1). 
(c) Job skills training directly related to employment. 


(d) Mental health, substance abuse, and/or domestic violence services 


in accordance with Sections 42-716.5, 42-716.6, and 42-716. 111(q), 
respectively. 


Satisfactory Participation 


-81 The criteria for satisfactory participation in an assigned education or training 
activity include regular attendance and satisfactory progress. A participant who 
fails or refuses to comply with program requirements for participation in the 
activities assigned pursuant to Section 42-711, and whose failure to make 
Satisfactory progress is not due to a learning or medical problem, shall be subject 
to compliance and sanction requirements in accordance with Sections 42-721.2 and 


.4, respectively. 
Community Service After Time Limits 


:91 The participant shall remain eligible for aid only if he or she works in unsubsidized 
employment and/or participates in community service activities for the required 


minimum hours in accordance with Section 42-716.4, if: 
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.911 The participant has reached the 18-month time limit (and exhausted any 
extension granted) or the 24-month time limit, as applicable; 


.912 The participant has not found unsubsidized employment sufficient to meet 
the required minimum hours of participation; and 


.913 The CWD has certified that no job is currently available for the participant, 


in accordance with Section 42-710.5. 


For participants who have reached the 18- or 24-month time limits, the CWD shall 
provide community service activities and provide supportive services as described 
in Section 42-716.4. The changes to the activities and supportive services shall be 
reflected in an amended welfare-to-work plan. 


.921 A participant may take part in community service activities until he or she 


has received aid for a total of 60 months. 


Participants in community service activities shall participate in the community 
service activities for the number of hours required by Section 42-711.4, less the 
number of hours spent in unsubsidized employment. 


Any participant in community service activity who fails to comply without good 


cause shall be sanctioned in accordance with Section 42-721.4. 


See Section 42-710.31 for circumstances under which the CWD may require the 
individual to participate in welfare-to-work activities rather than community 


services. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 


Sections 11253.5(b), 11320.1, 11320.3(d) and (e), 11320.15, 11322.8, 


11322.9, 11324.8(a) and (b), 11325.2, 11325.21, 11325.22(a), (b), and (f), 


11325.23(a), (b), (c), (e), and (f), 11325.25, 11325.4, 11325.5, 11325.6, 
11325.7, 11325.8, 11326, 11327.4, and 11454(a), Welfare and Institutions 
Code; and 42 U.S.C. 607(c)(1)(A), (c)(1)(B)Gi), and (c)(2)(A)(i). 
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Renumber Section 42-788 to Section 42-712, Section 42-789 to Section 42-712.41, Section 42-790 
to Section 42-712.42, Section 42-792 to Section 42-712.43, Section 42-793 to Section 42-712.44, 
Section 42-795 to Section 42-712.46, Section 42-796 to Section 42-712.47, Section 42-797 to 
Section 42-712.48 and Section 42-788.11 to Section 42-712.5, and amend to read: 


42-78812 EXEMPTIONS FROM WELFARE-TO-WORK PARTICIPATION 42-78812 


af 


liv 


lus 


Every individual is required to participate in welfare-to-work activities as a condition of 
eligibility for cash aid under CalWORKs, unless exempt in accordance with Section 42- 


712.4. 


Recipients are required to provide the documentation that is necessary to substantiate any 


claim to an exemption. 


-21 | CWDs shall advise recipients about the range of documents that is acceptable to 
verify exemptions. 


The only exemption for not participating in welfare-to-work activities described in Section 
42-712 that applies to teens who are subject to the Cal-Learn Program, as described in 
Sections 42-762 through 42-769, is the exemption based on disability, in Section 42- 
712.44. Other exemptions specific to the Cal-Learn Program are found at Section 42- 


763.2. 





Individuals whet meet any of the chter i specified i in Section 2-79 hom 42799 4 22- 
712.41 thre through 42-712.48 are exempt from registratie d ater 

participating in napelfare: to- Saar nelivitiee as 
a condition of eligibility for cash aid under CalWORKs for so long as the condition(s) 


described in such sections exist. 








2 











Al EXEMPTION BASED-ON- AGE-UNDER Exemption Based on Age Under 16 
fEODE6H 42-789 


411 heExemption AH children under age 16 years of age ate is exempted from 
GAIN registration participating in welfare-to-work activities. 





42 EXEMPTION -BASED-ON SCHOOL ATTENDANCE Exemprion Bi Based on 
School Attendance (EO@BE-625 


-421 An individual 16, 17, or 18 years of age is exempt from welfare-to-work 
participation when he/she is attending full-time, a school in grade twelve or 
below, or vocational or technical school. An individual who is 16 or 17 
years old or a custodial parent who is under 20 years old described in 
Section 42-77211.73 and whose required GAEN welfare-to-work activity is 
to attend school shall not requalify for this exemption by attending school 


as a required welfare-to-work activity, in accordance with Section 42-719. 








(a) _ A full-time program shall be as defined by the school. 
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43 EXEMPTION BASED-ON-AGE-60-OR-OEDER Exemption Based on Age 60 or 
Older (EG6BE044 42-792 
Fhe-Exemption 


.431 At individuals-age An individual An individual who is 60 years of age or older are is 
exempted from GAtN—registration pa participating in welfare-to- work 


activities. 





pa | 











44 EXEMPTION-BASED—ON—INCAPACHFY Exemption Based on Disability 
tEODE-05} 42-793 


or Fhe Exemption 
441 is aul who has a aan is oe pon i eee eae eee 





welfare-to-work participation when the followin condition: exist: 
(a) The disability is expected to have-a-duration-of last at least 30 
Sous peek and Shc bless Raa aha 





(b) The disability significantly impairs the individual's ability to be 
regularly employed or participate in welfare-to-work activities. 











.442 To qualify for this exemption, the individual shall do all of the following: 


(a) Provide verification from_a doctor as defined in Section 42- 
701.2(d)(2) that includes the disability, the expected duration of the 


disability, and the extent to which the disability impairs employment 
and/or participation in the welfare-to-work activities; and 


(b) — Actively seek appropriate medical treatment, as verified by a doctor 
as defined in Section 42-701.2(d)(2). 
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OTT Ts Trot Consiaerea d > Spee CS— a 

ition, tThe exemption-isto may be reviewed at the time 
the condition is expected to end, or sooner if there is reason to believe that 
there has been a change in the condition. 























-45 | Exemption Based on an Aided Nonparent Relative Caring for a Child Who Is a 
Dependent or Ward of the Court or a Child at Risk of Placement in Foster Care 


-451 An aided nonparent caretaker relative who has primary responsibility for 
providing care for a child is exempt from welfare-to-work pacucipalen 
when he or she is caring for a child who: 

(a) Is a dependent or ward of the court, or 
(b) The county has determined is at risk of placement in foster care. 


.452 For an aided nonparent caretaker relative to qualify for this exemption, the 
CWD shall determine that his or her caretaking responsibilities: 


(a) Are beyond those considered normal day-to-day parenting 
responsibilities, and 


(bo) — Impair the caretaker relative's ability to be regularly employed or 
to participate in welfare-to-work activities. 





HOUSEHOED Exemption Based on the Care of an Ill or er Member of 
the Household (EGBEOA 
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461 








Fhe Exemption 


An individual is exempt from participating in welfare-to-work activities 

when his/her presence in the home is required or-a-substantialy-eontinuous 
basis because of the physicator-mental impairment illness or incapacity of 
enodicy aneE of the ie nousetol ee ee ee 





(a) ‘For _an individual to qualify for this exemption, the CWD shall 
determine that the caretaking responsibilities impair the ability of 
the parent or caretaker to be regularly employed or to participate in 


welfare-to-work activities. 


Exemption Based on the Care of a Child fEGDE-08) 42-796 
Fhe Exemption 
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aie 





The parent or other relative ef a-ehild+imder-agethree who has primary 
responsibility for is personally providing care fer-the to a child six months 


of age or under is pepe from GAEN-registration-exeeptas-provided in 





> welfare-to-work 


nartioietion : 


(a) 


An individual shall be eligible for the exemption in Section 42-7964 


42-712.47 only one time during-a-contintous period of eligibility for 
AFD€-in the State-of California; under the CalWORKs program. 


On _a_case by case basis, the CWD may reduce the period of 
exemption to the first 12 weeks, or increase it to the first 12 
months, after the birth or adoption of the child. 


@) The CWD shall establish criteria by which the period of 
exemption in Section 42-712.471 is reduced or extended. 


(A) _ In making the determination to extend the period of 
exemption after the birth or adoption of a child, the 


CWD may consider the availability of child care, . 


local labor market conditions, and other factors the 


CWD determines are applicable. 





Upon graduation from high school or an equivalent program, for 
purposes of GAEN welfare-to-work participation, the exemption in 
Section 42-796-+ 42-712.47 shall not apply to teen parents who are 
subject to the Cal-Learn Program as described in Sections 42-762 
through 42-769 when that Program is operative. 


An individual who has previously received the exemption in Section 42- 
712.471 shall be exempt for a period of 12 weeks upon the birth or 
adoption of any subsequent children. 


32 








(a) |The CWD may extend the period for an exemption in Section 42- 
712.472 to six months on a case by case basis. 


(1) The CWD shall establish criteria by which the period 
specified in Section 42-712.472 is extended. 


(A) _ In making the determination to extend the period of 
exemption after the birth or adoption of a child, the 
CWD may consider the availability of child care, 


local labor market conditions, and other factors the 


CWD determines are applicable. 


+4 ~=—.473_— In a family eligible for aid due to the unemployment of the principal wage 
earner, Fthe exemption in Section 42-796-+ 42-712.47 shall apply to only 


one parent in-an-AFDE-U ease. 











48 EXEMPTION -BASED—ON-PREGNANEY Exemption Based on Pregnancy 
(EOBE695 42-797 


.481 Asrindividuat A woman who is pregnant is exempt if she-is-im-atteast-the 
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fourth-month-of-pregnaney- from welfare-to-work participation if the 
pregnancy impairs her ability to be regularly employed or participate in 


welfare-to-work activities. 
2 Boecumentation 


(a) The exemption based on pregnancy is supported by the-fettowing: 


medical verification that the woman is pregnant and the pregnancy 
impairs the woman's ability to be regularly employed or participate 


in welfare-to-work activities. 


.482 An exemption based on a medically-verified pregnancy may also be granted 
when the CWD determines that participation will not readily lead to 
employment or that a training activity is not appropriate. 





fe) Such Any individuals who is not required to participate may volunteer to participate in 


GAIN welfare-to-work activities and may end that participation at any time without loss 
of eligibility for aid, provided his or her status has not changed in a way that requires 
participation. 


51 An individual who is exempt but who volunteers to participate is not subject to the 
18- or 24-month time limits described in Section 42-710, provided his or her status 
has not changed in a way that requires participation. 


.52 An individual who is not required to participate for reasons other than the 


exemptions described in Sections 42-712.41 through .48, but who volunteers to 


participate, is subject to the 18- or 24-month time limits described in Section 42- 
710. 


HANDBOOK BEGINS HERE 


.521 For example, in a two-parent family the second parent is not required to 
participate when the first parent is meeting the required participation hours. 
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However, if the second parent chooses to participate, he/she is subject to 


the 18- or 24-month time limits. 


HANDBOOK ENDS HERE 


‘The impact of exemptions on the 18- or 24-month time limit is found at Section 42-710.6. 


Any month in which an individual is exempt based on the following shall not be taken into 


consideration as a month of receipt of aid in computing the 60-month time limit described 
in Section 42-302. 


la 


In 


-11 Being age 60 or older as described in Section 42-712.43; 
.72 Having a disability as described in Section 42-712.44; or 


.73_ Having caretaking responsibilities that impair a recipient's ability to be regularly 
employed, as described in Sections 42-712.45 and .46. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11253.5, 11320, 11320.3(a), (b), and (c), and (d), 
44320-4fa)-and-11331.5(a), (b), (c), and (d), 11454, and 11454.5(a), 


Welfare and Institutions Code+-45-CFR-250-30()-}}-and and 
45-CFR 2563+. 
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Adopt new Section 42-713 to read: 


42-713 GOOD CAUSE FOR NOT PARTICIPATING 42-713 


a A recipient shall be excused from participation in welfare-to-work activities for good cause 
in accordance with Section 42-713.2, when the CWD determines there is a condition or 
other circumstance that temporarily prevents, or significantly impairs, the individual's 
ability to be regularly employed or to participate in welfare-to-work activities. 


-11 The CWD shall review the continuing validity of the good cause determination as 
necessary, but at least every three months. 


-12 The individual shall cooperate with the CWD and provide information, including 
written documentation, as required to complete the review. 


Conditions that may be considered good cause for not participating in welfare-to-work 
activities include, but are not limited to, any of the following: 


.21 Lack of necessary supportive services. 
.22 The applicant or recipient is a victim of domestic violence. 


.221 Program requirements, including time limits on receipt of assistance 
described in Sections 42-710 and 42-300, and welfare-to-work requirements 
described in Section 42-711 may be waived for an individual who is a 
victim of domestic violence on a case-by-case basis, but only for so long as 
necessary, in accordance with statewide protocols and/or regulations. 


(a) Until statewide protocols for domestic violence victims become 
effective January 1, 1999, a CWD can waive program requirements, 
including time limits and welfare-to-work requirements, for a 
recipient who is a victim of domestic violence. The criteria for 
granting waivers shall include provisions that ensure: 


(1) Applicants and recipients who are past or present victims of 
abuse are not placed at further risk or unfairly penalized by 
CalWORKs requirements and procedures; 


(2) Program requirements are not created or applied in such a 
way as to encourage a victim to remain with the abuser; and 


liv 
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@) Participation by CalWORKs recipients in welfare-to-work 
activities is encouraged, to the full extent of their abilities, 
including participation in counseling and_ treatment 
programs, as appropriate, to enable the recipient to obtain 
unsubsidized employment and move toward self-sufficiency. 


HANDBOOK BEGINS HERE 


(b) Waivers of time limits granted pursuant to this section shall not be 
implemented if federal statutes or regulations clarify that abuse 
victims are included in the 20 percent hardship exemptions and that 

no good cause waivers of the 20 percent limit will be granted to the 

state for victims of abuse, thereby incurring a penalty to the state. 


(c) | Waivers of the work requirements granted pursuant to this section 
shall not be implemented if federal statutes or regulations clarify 
that the state will be penalized for failing to meet work participation 
requirements due to granting waivers to abuse victims. 


HANDBOOK ENDS HERE 


(d) Waivers of program requirements, including time limits and work 
requirements, shall be implemented only after they are identified in 
a county plan certified by the Department. If a county plan has 
already been certified by the Department and does not contain any 
interim domestic violence protocols, a CWD shall submit an 
addendum to this plan prior to implementation. 


Licensed or license-exempt child care is not reasonably available during the 
individual's hours of training or employment, including commuting time, or 
arrangements have broken down or have been interrupted for the following 


children: ‘ 


.231 Achild 10 years of age or younger, or 
.232. A child who is in foster care or is an SSI recipient and who is not included 


in the assistance unit. 


Good cause criteria in Section 42-713.23 includes the unavailability of suitable 
special needs child care for children with identified special needs including, but not 


limited to, disabilities or chronic illnesses. 


For purposes of Section 42-713.23, reasonable availability means child care that 
is commonly available in the participant's community to a person who is not 
receiving aid, is within a reasonable distance from the participant's home or work 
site, and is provided by a parent, legal guardian, other suitable member of the 
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assistance unit, or an eligible provider as defined by Section 47-260. 
An individual who is excused from welfare-to-work participation for good cause is subject 


to the 18- or 24-month time limits described in Section 42-710 and the 60-month time limit 
in Section 42-302. , 


luo 


.31 A CWD may waive time limits for victims of domestic violence as provided in 
~ Section 42-713 .221(a). 


.32 An individual who has good cause for an interruption in participating in a SIP may 
have their 18- or 24-month time limits adjusted as provided in Section 42-711.546. 


Authority Cited: | Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11320.3(b) and (f), 11325.23(c), 11326.3(f), 11454.5, and 


11495.1, Welfare and Institutions Code. 
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Adopt Section 42-714 to read: 


42-714 FEDERAL WORK PARTICIPATION REQUIREMENTS 42-714 


If California does not meet federal work participation requirements, counties that fail to meet 
federal work participation requirements shall be required to share any penalty imposed on the state 
for failure to achieve the outcomes required by federal law. ; 


HANDBOOK BEGINS HERE 


Welfare-to-work Activities, Participation Requirements 


al Rate requirements 
-11 Minimum rate of participation in welfare-to-work activities for families receiving 
Temporary Assistance for Needy Families (TANF)/CalWORKs for a federal fiscal 
year - October 1 through September 30: 


.111 For all families, including two-parent families 











If the FFY is: The minimum participation requirement is: 
1997 25% 
1998 30% 
1999 35% 
2000 40% 
2001 45% 
2002 and thereafter 50% 


.112 For two-parent families only 


If the FFY is: The minimum participation requirement iS: 
1997 ; 715% 
1998 75% 
1999 and thereafter 90% 


-12 ~— Calculation of participation rates 
.121 For all families, including two-parent families, the participation rate for the 
federal fiscal year is the average of the participation rates for all families for 
each month in the federal fiscal year. 


(a) ‘To calculate the monthly participation rate for all families: 
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i 
No 
We. 


Divide the number of aided families engaged in work, as 
specified in Section 42-714.2 (those families must include 


either an aided adult or minor child head of household, who 


is engaged in work for the month) by; 
The total number of aided families (those families must 


include an aided adult or minor child head of household 


during the month) minus: 
(A) The number of sanctioned families subject to 


sanction for not more than three months in the 
preceding 12-month period - whether or not the 
months were consecutive; plus 


(B) ‘At state option, the number of families exempted 
from engaging in work because they include an 
individual who is a single custodial parent caring for 
a child who has not attained 12 months of age. 


Cc 
me” 


For two-parent families only, the participation rate for the federal: fiscal 
year is the average of the participation rates for each month in the federal 


fiscal year. 


A family that includes a disabled parent shall not be considered a two- 
parent family for purposes of the work participation rate. 


(a) To calculate the monthly participation rate for two-parent families: 


Q) 


(2) : 


Divide the number of two-parent families engaged in work 
for the number of hours specified in Section 42-714.23 by 


The total number of aided two-parent families, minus the 
number of two-parent families that have been subject to 
sanction for not more than three months in the preceding 12- 
month period - whether or not the months were consecutive. 


Reduction of Participation Rates Due to Caseload Reductions not Required by 


Federal Law 


131 


The minimum participation rate required for a fiscal year shall be reduced 
by the same number of percentage points that the state's average monthly 


caseload has declined since 1995. 
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(a) The reduction shall not reflect any caseload changes that resulted 
from either federal requirements or state changes in eligibility 
between the previous and current assistance programs. 


Engaged in work 


al 


For all families 


A recipient is considered to be engaged in work for a month in the federal fiscal 
year if he/she is participating in work activities for at least the minimum average 
number of hours per week as specified in the following table. At least 20 hours per 
week of the minimum average number of hours per week of participation shall be 
attributable to an activity specified in Handbook Sections 42-714.3(a) through (i). 


If the month The minimum average 
is in FFY: : number of hours per week is: 


1997 20 
1998 20 
1999 25 
2000 or thereafter 30 


Single parent or relative with child under age six 


A single parent or caretaker relative in the family of a child who has not attained 
six years of age, is deemed to be engaged in work if he/she participates in work 
activities at least 20 hours per week during the month. 


For two-parent families 


A family is considered to be engaged in work if the parents are participating as 
specified in either Section 42-714.231 or .232. 


.231 . For a total of at least 35 hours per week, with at least 30 hours spent in the 
activities specified in Handbook Sections 42-714.3(a) through (i). 


.232 Ifthe family receives federally-funded child care assistance (see Section 47- 
220.3) and an adult in the family is not disabled or caring for a severely 
disabled child, then the parents must be participating for a total of at least 
55 hours per week with at least 50 hours spent in the activities specified in 
Handbook Sections 42-714.3(a) through (i). 


Work Activities 


(a) 


Unsubsidized employment; 
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(b) — Subsidized private sector employment; 
(c) Subsidized public sector employment; 
(d) Work experience, if sufficient private sector employment is not available; 


(e) On-the-job training; 
(f) Job search and job readiness assistance; 


(1) The amount of job search and job readiness assistance activities by any 
individual that counts toward meeting federal work participation 
requirements is limited to four consecutive weeks and six weeks total. (The 
six-week limit may be extended to 12 weeks if California's unemployment 
rate is at least 50 percent greater than the unemployment rate of the United 
States, or California is a "needy state" as defined in federal law.) 


@) The state is required to consider participation of an individual in these 
activities for less than a full week, i.e. for only three or four days during 
a week, as a full week of participation, but only one time per individual. 


(g) | Community service; 
(h) Vocational education training (not to exceed 12 months for any individual); 


Q) For purposes of determining monthly participation rates, not more than 30 
percent of the number of individuals in the all families rate and in the two- 
parent families rate, respectively, who are counted as engaged in work for 
the month, may consist of individuals considered to be engaged in work by 
reason of participation in vocational educational training activities. 


(A) _ Beginning October 1, 1999, this limit will also include single heads 
of household or married individuals who are under 20 years of age 


and either: 


be making satisfactory progress in secondary school or the 
equivalent, or 


z. participating in education directly related to employment for 
an average of at least 20 hours per week during the month. 


(i) Providing child care services to a participant in community service; 
@ Job skills training directly related to employment; 
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(k) — Education directly related to employment, in the case of a recipient who has not 
received a high school diploma or a certificate of high school equivalency; 


q@) Satisfactory attendance at secondary school or in a course of study leading to a 
certificate of general equivalence, in the case of a recipient who has not completed 
secondary school or received such a certificate. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Section 10544(b), Welfare and Institutions Code; and 42 U.S.C. 607(a), 
(b), (c), and (d). 
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Adopt Section 42-716 to read: 


42-716 ©WELFARE-TO-WORK ACTIVITIES | 42-716 


wl Upon the completion of job search activities, or a determination that those activities are not 
required as an initial activity, the participant shall be assigned to one or more welfare-to- 
work activities as needed to obtain employment. 


11. The welfare-to-work plan described at Section 42-711.6 shall include welfare-to- 


work activities. 


11 Welfare-to-work activities may include, but are not limited to, any of the 
following: 


(a) Unsubsidized employment. 
(b) — Subsidized private sector employment. 
(c) Subsidized public sector employment. 


- (d) Work experience, as defined in Section 42-701 .2(w)(1). 


(1) ~~ Unpaid work experience shall be limited to 12 months, 
unless the CWD and the welfare-to-work participant agree 
to_extend this period by an amendment to the welfare-to- 
work plan. The CWD shall review the work experience as 
appropriate. 


(A) At the time of the assignment to the work experience 
activity, the CWD shall identify the job skill(s) to be 
developed or enhanced. The CWD shall review the 
work experience activity as necessary to determine 
the participant's progress toward reaching the 
training goal. 


(B) __ Revisions to the welfare-to-work plan shall be made 
as necessary to ensure that the work experience 
assignment continues to be consistent with the 
participant's plan and is effective in preparing the 
participant to obtain employment. 


(e) On-the-job training (OJT). 
(f) Grant-based OJT, as defined in Section 42-701.2(g)(2). 


je 
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— 
Nae” 


If there is any break in income for a grant-based OJT 
participant caused by an employer's conduct, the CWD shall 
ensure that a recipient receives 100 percent of the maximum 
grant payment, not counting unpaid wages, that the 
assistance unit is eligible to receive. The payment shall be 
made as a supplemental grant payment. 


(2) The agreement between the CWD and the employer 
regarding grant-based OJT shall state that the CWD will 
attempt to collect from the employer the amount of the grant 


diverted to the employer that was not paid as wages to the 
recipient. 


(3) The CWD shall monitor the retention of participants as 
employees by employers participating in grant-based OJT. 


(A) The CWD shall cancel participation of employers 
who demonstrate, over _a_ period of time, an 
unwillingness to hire recipients who participated in 
grant-based OJT with such employers. 


Supported work or transitional employment as defined in Section 
42-701.2(s)(3). 


Work-study. 


Self-employment. 
Community service as defined in Section 42-701 .2(c)(3). 
Adult basic education as defined in 42-701.2(a)(1). 


G) ‘Participants shall be referred to appropriate service 
providers that include, but are not limited to, educational 
programs operated by school districts or county offices of 
education that have contracted with the superintendent of 
public instruction to provide services to the participant, 
pursuant to Section 33117.5 of the Education Code. 


Job skills training directly related to employment. 
Vocational education and training including, but not limited to, 


college and community college education, adult education, regional 
occupational centers, and regional occupational programs. 
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(s) 


Job search and job readiness assistance as defined in Sections 42- 
701.2G)(2) and (3). 


Education directly related to employment. 


Satisfactory progress in a secondary school or in a course of study 
leading to a certificate of general educational development, in the 
case of a recipient who has not completed secondary school or 


received such a certificate. 


Mental health, substance abuse, and domestic violence services that 


are necessary to obtain and retain employment. (See Sections 42- 
716.5 and .6.) 


Other activities necessary to assist an individual in obtaining 
unsubsidized employment. 


Participation required of the parent by the school to ensure the 


child's attendance, in accordance with Section 42-711.632(a). 


Assignment to an educational activity identified under Sections 42-716.11 1(k), (m), (0), 


and (p) is limited to those situations in which the education is needed to become employed. 


Every CWD shall provide an adequate range of the activities described in Section 42- 
716.111 to ensure each participant's access to needed activities and services to assist him 
or her in seeking employment, to provide education and training the participant needs to 
find self-supporting work, and to arrange for placement in paid or unpaid work settings 
that will enhance a participant's ability to obtain unsubsidized employment. 


Community Service 


-41 CWD Requirements for Provision of Community Service Activities 


-411 The CWD may provide for community service activities for individuals 
who have not completed the 18- or 24-month time-limit period specified in 
Section 42-710 and are not employed in unsubsidized employment sufficient 
to meet the minimum hours of participation required by Section 42-711.4. 


412 The CWD shall provide for community service activities for individuals 
who have completed the 18- or 24-month time-limit period, under the 
conditions specified in Section 42-711.91. 


.42 At the time of the assignment to the community service activity, the CWD shall 
identify the job skill(s) to be developed or enhanced. The CWD shall review the 
community service activity as necessary to determine the participant's progress 
toward reaching the training goal. 
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-421 Revisions to the welfare-to-work plan shall be made as necessary to ensure 
that the community service assignment continues to be consistent with the 
participant's plan and is effective in preparing the participant to obtain 

employment. 


Community service activities shall comply with the nondisplacement provisions 
specified in Section 42-720. 


Individuals assigned to a community service activity, before the expiration of the 
18- or 24-month time limit, shall participate in community service activities for the 
number of hours specified in their welfare-to-work plans. 


Individuals required to participate in a community service activity, after the 


expiration of the 18- or 24-month time limit, shall participate as specified in 
Section 42-711.9. 


Child care supportive services shall be provided to community service participants 
as specified in Section 42-750. Other supportive services may be provided by the 
CWD at the CWD's option. 


Mental Health Treatment Services 


The CWD shall make mental health treatment services available, when necessary, to enable 
participants to make the transition from welfare-to-work pursuant to the mental health 


assessment conducted under Section 42-711.56. 


HANDBOOK BEGINS HERE 


Subject to specific expenditure authority, mental health services available shall 
include all of the following elements: 


511 An assessment for the purpose of identifying the level of the individual's 
mental health needs and the appropriate level of treatment and rehabilitation 
for the participant. 


312 Case management, as appropriate, as determined by the CWD. 


.513 Treatment and rehabilitation services that shall include counseling, as 

‘necessary to overcome mental health barriers to employment and mental 

health barriers to retaining employment, in coordination with an 
individual's welfare-to-work plan. 


.514 In cases where a secondary diagnosis of substance abuse is made in a 
person referred for mental or emotional disorders, the welfare-to-work plan 
shall also address the substance abuse treatment needs of the participant. 
[See Section 42-716.6.] 
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.515. A process by which the CWD can identify those individuals with severe 
mental disabilities that may qualify them for aid under Chapter 3 
(commencing with Section 12000). [The State Supplementary Program for 
Aged, Blind, and Disabled] 


HANDBOOK ENDS HERE 


Substance Abuse Treatment Services 


.61 The CWD shall provide, in conjunction with the county alcohol and drug program 
or _a state-licensed or certified nonprofit agency under contract with the county 
alcohol and drug program, substance abuse treatment services which shall include 
evaluation, treatment, employment counseling, provision of community service 
jobs, or other appropriate services. 


.611 If, based on the evaluation required in Section 42-711.57, a participant is 
determined to have a substance abuse problem, the CWD shall offer the 
individual two opportunities to receive substance abuse treatment. At its 
option, the CWD may offer the individual additional treatment 
opportunities. 


HANDBOOK BEGINS HERE 


-612 When an individual is determined to have a substance abuse problem, based 
on an evaluation by the county alcohol and drug program or a state-licensed 
or_certified nonprofit agency, the case manager shall develop the 
participant's welfare-to-work plan based on the results of that evaluation. 
In_such_a_case, the individual's welfare-to-work plan may include 
appropriate treatment requirements, including assignment to a substance 
abuse program. 


.613 When a participant's welfare-to-work plan includes assignment to a 
treatment program, the case manager may determine that the participant is 
out of compliance with the welfare-to-work plan if, at any time in 
consultation with the substance abuse treatment provider, the county 
determines that the participant has failed or refused to participate in a 
treatment program without good cause. The assigned treatment program 
shall be reasonably accessible within the county of residence or a nearby 
county. 


:614 When a case manager determines that a participant in a treatment program 
as specified in his or her welfare-to-work plan is out of compliance with a 
program requirement other than participation in a required treatment 
program, the determination of whether the participant has good cause to be 
out of compliance shall include consideration of whether the participant's 
substance abuse problem caused or substantially contributed to the failure 
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to comply with the program requirements. In this determination, the county 
must consult the substance abuse treatment provider as appropriate. 


-615 No recipient may participate in a substance abuse treatment program for 
longer than six months without concurrently participating in a welfare-to- 
work activity, to be determined by the county and the recipient, in 
consultation with the treatment provider. 


(a) If the recipient is in a residential treatment program or an intensive 
day treatment program that requires him or her to stay at the 
program site or otherwise not to participate in nonprogram 
activities, the requirements of the treatment program will fulfill the 
recipient's welfare-to-work activity requirement. 


Each county shall report annually to the state the number of CalWORKs Program 
recipients who receive substance abuse treatment and the extent to which the 


allocation is sufficient to meet the need for substance abuse services as determined 
by the county. 


HANDBOOK ENDS HERE 


Job Openings 


The employer or sponsor of an employment or training position specified in Section 
42-716.111 shall assist _and encourage qualified participants to apply for job 
openings in the sponsor's organization. 


Participants assigned to public agencies shall be allowed to compete in classified 
service examinations equivalent to the positions they occupy, and all open and 
promotional examinations for which experience in the job or other relevant 
experience qualifies under merit system rules. 


A participant's time worked in a position shall apply toward seniority in a merit 
public agency position, only to the extent permitted under federal or state law, local 
ordinance, or collective bargaining agreement. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 


Sections 11253.5(b), 11320.3(b)(2), 11322.6, 11322.61, 11322.7(a) and 


), 11322.9(a), (b), (c), (e), and (f), 11324.4, 11325.22(b)(1), 11325.7(a), 
c), and (d), and 11325.8(a), (c), (d), and (f), Welfare and Institutions 
Code. 
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Adopt Section 42-717 to read: 


42-717 JOB RETENTION SERVICES 42-717 


ml If provided in a county plan and if a recipient or former recipient is employed, the CWD 
may continue to provide case management, services, and supportive services to either a 
recipient of aid under CalWORKs not participating under welfare-to-work or a former 
recipient of CalWORKs who has received aid within the previous 12 months. 


The CWD may provide these services for up to the first 12 months of employment or from 
the first day after termination from aid due to employment or increased earnings to the 


extent that these services are: 


lio 


ak not provided by the employer, the entity that arranged the job placement, if other 
than the county; 


.22 not available from other sources; 


.23_ needed for the individual to retain the employment. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11323.2(b) and 11500, Welfare and Institutions Code. 
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Adopt Section 42-718 and Handbook Section 42-718.1, renumber Section 42-740.2 to new Section 
| 42-718.2 and amend to read: 


42-718 | OTHER PROVIDERS OF ACTIVITIES AND SERVICES 42-718 


HANDBOOK BEGINS HERE 


[es 


Contracting Services 


A public agency shall, in implementing CalWORKs and the CalWORKs Welfare-to-Work 
Program, perform program functions exclusively through the use of merit civil service 
employees of the public agency, except to the extent permitted by provisions of state and 
federal law that were in effect on August 21, 1996. The Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 did not become effective until August 22, 1996. 


-11 Discrimination Prohibition 


Employers, sponsors of training activities, and contractors shall not discriminate 
against participants on the basis or race, sex, national origin, age, or disability. 


HANDBOOK ENDS HERE 





42-740 
2 Contracts/Agreements for Job Search, Training, and Education Services 


.21 Except as specified in Section 42=740-22 42-718.212, any contract/agreement 
which provides for payment for training and education services shall be 
competitively selected using applicable state and federal regulations. Payment shall 
be made based upon fixed-unit-price performance-based criteria. 


.211 Under these contracts, full payment shall not be considered earned by the 
contractor for training and education services as defined in Sections 42- 
730-3-and-S 42-716.111(a) through (1) until either of the following has 
occurred: 


241 (a) The participant has successfully completed the education program. 
a) (1) A prorata share of the payment shall be paid to the education 
provider if the participant does not complete the education 


program. 


7242 (b) The participant has successfully completed the training program and 
has been retained in unsubsidized employment for at least 180 days. 
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213 


Authority Cited: 


Reference: 


— 
—_ 
— 


Up to 70 percent of the fixed-unit price for training services 
may be paid upon placement in unsubsidized employment. 


) ~=(A) __ Atleast 30 percent of the fixed-unit-price for training 
services shall be withheld for the follow-up during 
the 180-day retention period in  unsubsidized 
employment. 


fy 1. Progress payments shall be made from the 
30 percent withholding portion upon 
evidence of participant job retention at 30, 90 
and 180 days. 


g 
_—é 
S 


A prorata share of the 70 percent fixed-unit-price payment 
in Section 42=740-242fa) 42-718.211(b)(1) shall be paid to 
the training service provider if the participant does not 
complete the training either through failure to cooperate, as 
determined by the CWD, or the participant obtains 
unsubsidized employment. 


4 ~=(A) | siIf the participant in Section 42=740-242(b) 42- 
718.211(b)(2) obtains unsubsidized employment 
related to the training, as determined by the CWD, 
and is retained for at least 180 days, the difference 
between the pro rata payment in Section 42= 


740-2426) 42-718.211(b)(2), and 70 percent of the 


fixed-unit price for training services shall be paid. 


Training and education services funded by sources other than GAEN 
CalWORKs _ Welfare-to-Work shall be subject to the criteria and 
requirements of those sources and not to the requirements of Section 42- 
740-24 42-718.211. 


The CWD shall be permitted to enter into contracts for educational services 
without having to adhere to the contracting requirements of Section 42- 
740-24 42-718.211, when the CWD is unable to obtain educational services 
due to the absence of an available adult education program or the small 
number of GAN welfare-to-work referrals. Utilization of this exemption 
shall require prior review and approval by CDSS. 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10619, 11320, 11322.62, 11324.6, and 11328.8, Welfare and 
Institutions Code. 
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Adopt Section 42-719 to read: 


42-719 SCHOOL ATTENDANCE 42-719 


-1 All children in an assistance unit (AU) for whom school is compulsory, but who are not 
subject to Cal-Learn requirements as described in Sections 42-762 through 42-769, shall 
be ‘required to regularly attend school, as specified in Section 40-105.5. 


.11 Teens age 16 and 17, who are not regularly attending elementary, secondary, | 


vocational, or technical school on a full-time basis, shall be referred to the CWD 


to have a welfare-to-work plan developed in accordance with Section 42-711. 


.11 The welfare-to-work plan for teens age 16 and 17, who have not completed 
high school or its equivalent, shall be for the purpose of completing high 
school or its equivalent only. 


(a) These teens may, on a voluntary basis, participate in additional 
welfare-to-work activities, including job search activities, job 


readiness activities, and assessment, to the extent that these 
activities do not interfere with their school attendance. 


(bo) — 18- and 24-month time limits under Section 42-710 shall not apply 


to these teens. 


(c) The hours of participation under Section 42-711.4 shall not apply to 


these teens. 


lio 


Teens age 16 and 17 who have completed high school or its equivalent are required to 
participate in welfare-to-work activities and are subject to all Welfare-to-Work Program 
requirements specified in Section 42-716.1. : ; 


-21  — 18- and 24-month time limits shall not apply to these teens. 


“o Failure by teens age 16 and 17 to comply with the mandatory activities in their welfare-to- 
work plan, developed in accordance with Section 42-719.11, shall result in a reduction in 
the grant amount to the AU in accordance with Section 40-105.5. 


HANDBOOK BEGINS HERE 


.31 Example 1: A 16- or 17-year old teen fails to attend school regularly. His needs 
are taken out of the family's grant and, at the same time, he loses 
the exemption from the CalWORKs Welfare-to-Work Program. If 
he begins attending school regularly before participation in any 
specific welfare-to-work activity is required, his needs will be 
reinstated for complying with the school attendance requirement. 
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.32 Example 2: 


.33. Example 3: 





Once notified of specific welfare-to-work requirements, the teen 
must also comply with those requirements. Aid will continue as 
long as he stays in school and complies with welfare-to-work 
requirements. 


A _16- or 17-year old teen fails to attend school regularly. Her 
needs are taken out of the family's grant and, at the same time, she 
loses_the exemption from the CalWORKs Welfare-to-Work 
Program. She begins attending school regularly before participation 
in any specific welfare-to-work activity is required, and her needs 
are reinstated for complying with the school attendance requirement. 
She subsequently fails to comply with a_welfare-to-work 
requirement, and is penalized for that reason. To reinstate her 
needs, the teen must comply with the Welfare-to-Work Program. 


A 16- or 17-year old teen fails to attend school regularly. His needs 
are not considered in determining the family's grant and, at the 
same time, he loses the exemption from the CalWORKs Welfare-to- 
Work Program. He does not resume regular school attendance and 
also fails to comply with welfare-to-work requirements. His needs 
will not_be reinstated until he complies with both the school 
attendance and welfare-to-work requirements. 


HANDBOOK ENDS HERE 


.34 Aid shall be restored in accordance with Section 40-105.5(g). 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11253.5, 11320.3(a) and (b)(2), 11322.8(a), 11325.21, 11331.5, 
and 11454(a), Welfare and Institutions Code; and Section 48200, Education 


Code. 
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Adopt new Section 42-720 and renumber Section 42-731 to Sections 42-720.4, .5, .6, and .7, and 
amend to read: 


42-720 


a 


NONDISPLACEMENT PROTECTION IN WORK ACTIVITIES 42-720 


Displacement Provisions 


Except as specified in Section 42-720.3, an education, employment, or training program 
position specified in Section 42-716.111(a) through (1), or under any county pilot project, 
may not be created as a result of, or may not result in, any of the following: 


11 


Displacement or partial displacement of current employees including, but not 
limited to, a reduction in hours of nonovertime and overtime work, wages, or 
employment benefits. 


The filling of positions that would be promotional opportunities for current 
employees, unless such promotions are routinely filled through an open process in 
which nonemployees (recipients) are provided an opportunity to compete for the 
job. © 


The filling of a position prior to compliance with applicable personnel procedures 
or provisions of collective bargaining agreements. 


The filling of established unfilled public agency positions, unless the positions are 
unfunded in a public agency budget. 


The filling of a position created by termination, layoff, or reduction in work force, 
caused by the employer's intent to fill the position with a subsidized position. 


A strike, lockout, or other bona fide labor dispute, or violation of any existing 
collective bargaining agreement between employees and employers. 


The filling of a work assignment customarily performed by a worker in a job 
classification covered by a collective bargaining agreement in that specific 
worksite, or the filling of a work assignment in any bargaining unit in which 
funded positions are vacant or in which regular employees are on layoff. 


The termination of a contract for services, before its expiration date, that displaces 
or partially displaces workers performing contracted services and which is caused 


‘by the employer's intent to fill the vacancy with a subsidized welfare-to-work 


participant. 
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.19 The denial to a participant or employee of protections provided other workers on 


the worksite under state and federal workplace health, safety, and representation 
laws. 


Sections 42-720.12, 42-720.14, and 42-720.17 shall not apply to unsubsidized employment 
placements. 


Notification of labor unions and non-union employees of the use of CalWORKs recipients. 
.31 |The CWD shall notify or ensure that an employment or training provider notifies: 


.311 The appropriate labor union of the use of a CalWORKs recipient assigned 
to_a welfare-to-work employment or training activity described in Section 
42-716.111 or any position created under a county pilot project, in any 
location or work activity controlled by an employer and covered by a 
collective bargaining agreement between the employer and a union; or 


.312 Non-union employees of the use of CalWORKs _welfare-to-work 


participants and the availability of the grievance process described in 
Section 42-720.4. 


(a) Display of a poster shall satisfy this requirement. 


(1) ~~ The poster required by Section 42-720.312(a) shall not 
identify any welfare-to-work participant. 


EMPEOYEE—DISPEACEMENT-GRIEVANECE-PROEESS Employee Displacement 
Grievance Process 


The following grievance process shall be used to resolve the complaints of regular 
employees or oe wieetenaen tee WHO ee Saute Oe a Say Wellare to work 
participant to a-preemp 4 eparatio alterative-work-¢ A 

community service, Wore errctienwe: ppidie ie rainine (OFT), « or print diversice-Hindee 
component any activity funded by grant-based OJT training violates any of the 


displacement provisions at Manuat of Policies and Preecedures MPP) contained in Sections 
42-7303, .329,0r-418 42-720.1, as applicable. All displacement complaints complaints shall be 


in written form and shall include the the full name, address (if any), and telephone number (if 
any) of the alleged displaced employee, the full name and address of the employer against 
whom the complaint is being filed, a clear and concise statement of the facts concerning 
the alleged displacement, including pertinent dates, and a statement that the complaint has 





- been signed under penalty of perjury. 
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Informal Resolution 
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412 


413 


414 


44 


421 


air 


Upon receipt of a written complaint by the employee or employee's 
representative, the CWD shall contact both the complainant and affected 
employer and attempt to informally resolve the complaint. 


The period for informal resolution shall begin on the date the complaint is 
received by the CWD and shall not exceed ten calendar days. 


(a) Nothing in this section shall prohibit informal resolution of the 
complaint at any time during the displacement grievance process. 


Following its efforts to informally resolve the complaint, the CWD shall 
send a letter informing the complainant of the following: 


(a) The employer's response to the complaint, including any actions the 
employer is willing to take toward informal resolution. 


(b) — The right to request a formal hearing as specified in Section 42- 
734.24 42-720.421 if the complainant is dissatisfied with the 
employer's informal response. 


(c) The procedures for filing a formal hearing including the address to 
which a request for hearing should be sent. 


(d) ‘The time limit for filing a request for formal hearing as specified in 
Section 42=734-2H1 42-720.421 (a). 


The CWD shall send the letter required by Section 42-73+-45 42-720.413 
no later than the tenth twentieth calendar day from the date the complaint 


__ was received by the eeunty CWD. 


(a) Copies of the letter shall be sent to. the affected employer. 


_ Formal Hearing 


If the complaint cannot be informally resolved, the complainant may request 
a formal hearing. 


(a) A written request for formal hearing must be filed no later than ten 
calendar days following the employee's receipt of the letter required 
by Section 42-734-45 42-720.413. 


(al) The date postmarked on the hearing request shall be 
considered the date of its filing. 
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.422 Formal hearings shall be conducted by the California Department of Social 
Services (CDSS), Administrative Adjudieations State Hearings Division. 


.423 The CDSS, Office of the Chief Administrative Law Judge shall inform the 
complainant, the CWD, and affected employer in writing of the date, time 
and location of the hearing and of the opportunity.to present evidence, bring 
witnesses, cross-examine witnesses, and bring or send an authorized 
representative. 


7234+ (a) 


(b) 
232 (c) 
233 (d) 


An authorized representative is defined as an individual or 
organization that has been authorized by the complainant or affected 
employer to act on behalf of the complainant or affected employer 
in any and all aspects of the formal hearing. An authorized 
representative may include legal counsel, a relative, friend, or other 
spokesperson. 


Upon the request of any party to the complaint, a hearing may be 
postponed prior to the hearing or at the hearing, if such request or 
postponement is for good cause. The Department shall have the 
authority to request verification to support the request for 
postponement. Notwithstanding the provisions of this section the 
time: limits contained in Section 42-720.425 shall apply. The 
criteria for good cause includes, but is not limited to, the following: 


(1) ‘Death in the family. 

(2) Personal illness or injury. 

(3) | Sudden and unexpected emergencies which prevent the 
complainant or the employer or their respective authorized 
representatives from appearing. 


(4) Acconflicting court appearance which can not be postponed. 


A party who wishes to submit a document into evidence must 
provide a copy of it, free of charge, to the other party. 


The Administrative Law Judge may not discuss the merits of a 
pending state hearing with one party outside the presence of the 
other party. 


Except as specified in this section, the Toone provisions of MPP, Division 22 
shall apply to formal hearings: 
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7242 (a) Except as specified below, Section 22-049 relating to general rules 
and procedures at the hearing. 


24+ a) dd) Notwithstanding the provisions of Section 22-816049.1, both 
the complainant and affected employer may bring or send an 
authorized representative. 


(a2) To the extent that Section 22-049.11 refers to rehearings, it 
shall not apply. 


(63) Sections 22-049.52 and 22-049.532, and any references to 
Section 22-049.532, shall not apply. 


(e4) Sections 22-049.8 and 22-049.9 shall not apply. 

(45) . To the extent the provisions of Section 22-049 apply to 
formal hearings, all references to "claimant" and "county" 
shall be deemed to refer to "complainant" and "affected 
employer," respectively. 

7243 (b) — Section 22-050 relating to evidence. 
(al) | Requirements at Section 22-050.21 shall not apply. 


7244 (c) Section 22-053.2 relating to postponements and continuances for 
additional evidence. 


(61) Notwithstanding the time parameters identified in Sections 
22-053-t-and 22-053.2, the time limit set forth in Section 
42-734-25 42-720.425 shall apply. 





7245 = (d) Sections 22-061.1, .3, and .4 relating to submission and adoption of 
proposed decisions. 


Section 22-062 relating to action by the Director. 


(al) Notwithstanding the time limits for director action specified 
in Section 22-062.2, requirements for issuance of a hearing 
decision at Section 42=734-25 42-720.425 shall apply. 
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425. A written hearing decision shall be issued within 90 calendar days of the 
date the complaint was received by the eounty CDSS State Hearings 
Division. 


.426 Copies of the written decision shall be sent to all affected parties. The 
ace decision shall include: 


726+ (a) A statement identifying the right to federal appeal of the hearing 
decision as specified in Section 42-73+:3+ 42-720.5. 





.427 When a hearing decision upholds the displacement complaint, the decision 
shall: 





274 (a) Require termination of the assignment which brought about the 
complaint and any other assignments which have caused the 
displacement of regular employees. 


7272 (b) Identify those actions which shall be taken to remedy the 
displacement in accordance with Section 42-73+-4 42-720.6. 


HANDBOOK BEGINS HERE 
35. ~—“- Federal Appeal 


351 To the extent federal appeal is available, Aany dissatisfied party may appeal the 
formal hearing decision to the United States Department of Labor. Parties to the 
hearing should be directed to their local CWD for further information regarding the 
availability of any federal appeals process. 
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HANDBOOK ENDS HERE 


.46 Remedies 


-461 Remedies for displaced employees shall include reinstatement, back pay, and/or 
back benefits from the affected employer. 


57 Union Grievance 
.571 Any grievance procedure that is part of a collective bargaining agreement between 


the employer and labor union representing the dissatisfied employee shall be used 
in lieu of the process described in Section 42-73+ 42-720.42. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11324.5, 11324.6, and 11324.7, 14326(e),-and 13284940), 
Welfare and Institutions Code;-and-45-GCFR25+-4. 
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Adopt Section 42-721; renumber Section 42-787 to Section 42-721.5, Section 42-786.5 to Section 
—42-721.461, Section 42-786.6 et seq. to Section 42-721.48 et seq; and amend to read: 


42-721 | NONCOMPLIANCE WITH PROGRAM REQUIREMENTS 42-721 


“ll The provisions of Sections 42-721.2, .3, and .4 shall not apply to: 


-l1 Teen parents who are subject 'to the Cal-Learn Program as described in Sections 
42-762 through 42-769. , 


-12_ Any person who is not required, but who volunteers, to participate in the Welfare- 
to-Work Program and who fails to appear for a scheduled appointment prior to 
entering into the welfare-to-work plan. 


Compliance Process " 


-21 An individual who is required to participate in program activities as a condition of 
receipt of aid shall be subject to sanctions specified in Section 42-721.4, whenever: 


.211 He or she fails or refuses without good cause to comply with program 
requirements; and 


.212 He or she subsequently fails or refuses without good cause to: 
(a) _—_ agree to a compliance plan; or 


(b) comply with a compliance plan agreed to by the CWD and the 
participant. 


22, Failing or refusing to comply with program requirements means failing or refusing’ 


to: 


221 sign a welfare-to-work plan; participate in any assigned program activity, 
including a self-initiated program; provide required proof of satisfactory 
progress in any assigned program activity, including a_self-initiated 
program; or accept employment; 


.222 continue employment; or 
.223 continue employment at the same level of earnings. 
-23 Upon determination that an individual has failed or refused to comply with program 


requirements, the CWD shall send the individual a notice of action effective no 
earlier than 30 calendar days from the date of issuance. 


liv 
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The notice of action shall inform the individual that a sanction will be 


imposed if the individual fails to either attend an appointment scheduled by 
the CWD within 20 calendar days of the notice or contact the CWD by 


telephone within 20 calendar days of the notice, and fails to do one of the 
following: 


(a) 


(b) 


\ 


Provide information to the CWD that leads to a finding of good 
cause for refusing or failing to comply with program requirements, 


or 


Agree to a compliance plan to correct the failure or refusal to 
comply. 


The written notice of action shall contain the following additional 


information: 


(a) 


The date, time, and location of the scheduled appointment. 
A description of the specific act or acts that have caused the 


individual to be out of compliance with participation requirements. 


A statement that the individual has the right to explain why he or 
she failed or refused to comply with program requirements and to 


‘ demonstrate that he or she had good cause for his or her refusal or 


failure to comply. 


Provide a general definition of good cause and examples of reasons 
that constitute good cause for not participating in the program. 


Inform the individual of the right to contact the CWD by telephone 
to establish good cause over the telephone instead of attending the 
scheduled appointment. 


Inform the individual of the right to reschedule the appointment 
once within a period of 20 calendar days. 


Describe the transportation and child care services available to the 
individual in order to attend the appointment. ; 


Inform the individual that if good cause is not found, a compliance 


plan will be developed and the individual will be expected to agree 
to the plan or face a sanction. : 
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(i) Inform the individual of the name, telephone number, and address 
of state and local legal aid and welfare rights organizations that may 


assist the individual with the good cause and compliance plan 
process. 


.24 Cause Determination 


.241 The CWD shall schedule a cause determination appointment time within 20 
calendar days of the notice of action during which each individual who has 
failed or refused to comply with program requirements has an opportunity 
to demonstrate that he or she has good cause for the refusal or failure. 


.242 The individual shall be allowed to reschedule the cause determination 


appointment once within the 20-calendar-day period. 


-25 If the individual fails to attend the appointment, the CWD shall attempt to contact 
the individual by telephone at the time of, or after, the appointment to establish a 
finding of good cause or no good cause. Ifa finding of no good cause is made, the 
CWD shall develop a compliance plan to correct the instance of nonparticipation. 


.26 If the CWD is not able to contact the individual as described in Section 42-721.25, 
and the individual fails to contact the CWD within the 20-calendar-day period, the 
CWD shall impose a sanction. 


.27 The CWD shall rescind the notice of action if the individual attends the 


appointment or contacts the CWD by telephone within 20-calendar-day period and 
the CWD makes either of the following two determinations: 


.271 The individual had good cause for refusing or failing to comply, or 
.272 The individual agrees to a compliance plan to correct the noncompliance. 
(a) If the individual agrees to a compliance plan at the appointment, the 


individual shall be provided a copy of the plan. If the individual 
agrees to a compliance plan over the telephone, a copy of the plan 


shall be mailed to the client. 


.28 An instance of noncompliance shall not be considered to have occurred if either of 
the following occurs: 


.281 The CWD determines that the individual had good cause for failing or 
refusing to comply. 


'.282 The individual did not have good cause for failing or refusing to comply, 
but agrees to a compliance plan and subsequently fulfills the terms of the 
compliance plan. 
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.29 If the individual does not fulfill the terms of a written compliance plan agreed upon 
with the CWD and the CWD determines, based on available information, that the 
individual did not have good cause for failure to meet the terms of the plan, the 
CWD shall send a notice of action to impose a sanction. If a sanction is imposed 
under the terms of this paragraph, no further compliance procedures are applicable. 


Good Cause for Failure or Refusal to Comply with Program Requirements 


.31 No sanctions shall be applied for failure or refusal to comply with program 
requirements for reasons related to employment, an offer of employment, an 
activity, or other training for employment including, but not limited to, the 
following reasons: 


S11 


312 


313 


5315 


The employment, offer of employment, activity, or other training for 
employment discriminates in terms of age, sex, race, religion, national 
origin, or physical or mental disability. 


The employment or offer of employment exceeds the daily or weekly hours 
of work customary to the occupation. 


The employment, offer of employment, activity, or other training for 
employment is remote from the individual's home because either: 


(a) The round-trip travel time required exceeds a total of two hours, 
exclusive of the time necessary to transport family members to a 
school or place providing care, or 


(b) Walking is the only available means of transportation and the round- 
trip is more than two miles, exclusive of the mileage necessary to 
accompany family members to a school or a place providing care. 


An individual who fails or refuses to comply with the program requirements 
based on the remoteness of the employment, offer of employment, activity, 
or other training for employment shall be required to participate in 
community service activities in accordance with Section 42-716.4. 


The employment, offer of employment, activity, or other training for 
employment: involves conditions that are in violation of applicable health 
and safety standards. 


The employment, offer of employment, or work activity does not provide 
for worker's compensation insurance. 
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Accepting the employment or work activity would cause an interruption to 
an approved education or job training program in progress. For purposes 
of this section, an education or job training program includes all welfare-to- 
work activities described in Section 42-716, except work experience or 
community service assignment. 


(a) ‘The approved education or job training program in progress must 
lead to employment and sufficient income to be self-supporting. 


(b) ‘If the hours of participation in the approved education or job 
training program in progress are less than the hours required as a 
condition of eligibility for aid, the CWD may require the individual 
to engage in welfare-to-work activities to the extent necessary to 
meet the required hours of participation. 


Accepting the employment, offer of employment, or work activity would 
cause the individual to violate the terms of his or her union membership. 


.32 In determining whether good cause exists for a refusal or failure to comply with 
program requirements, the CWD shall take into consideration whether the 
participant has a mental disability that caused or substantially contributed to the 
refusal or failure to comply with program requirements. This determination shall 


be_made, where appropriate, in consultation with the county mental health 
- department. 


.33 An individual shall have good cause for not participating in welfare-to-work 


activities if he or she meets the criteria described in Section 42-713. 


Sanctions 


4] Financial sanctions shall be applied when a non-exempt welfare-to-work participant 


has failed or refused to comply with program requirements without good cause and 
compliance efforts have failed. 


411 


412 


Any month in which an individual is under sanction and removed from the 
assistance unit shall not be counted as a month of receipt of aid in 


determining the 60-month time limit in accordance with Section 42- 
305.115. 


Any month in which an individual is under sanction and removed from the 
assistance unit shall not be counted in determining the 18- and 24-month 


time limits in accordance with Section 42-710.63. 
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The sanctions shall not apply to an individual who is exempt from the welfare-to- 
work requirements and is voluntarily participating in the Welfare-to-Work 
Program. If an exempt volunteer engages in conduct that would bring about the 
sanction procedures described below but for his or her status as a volunteer, the 
individual shall not be given priority over other participants actively seeking to 
participate. 


Financial sanctions for failing or refusing to comply with program requirements 
without good cause shall result in a reduction in the family's grant by removing the 
noncomplying family member from the assistance unit for a period of time that 
increases in the following manner: 


.431 The first instance of noncompliance without good cause shall result in a 
financial sanction until the noncomplying participant performs the 
activity(ies) he or she previously refused to perform. 


-432 The second instance of noncompliance without good cause shall result in a 
financial sanction for three months or until the noncomplying participant 
performs the activity(ies) he or she previously refused to perform, 
whichever is longer. 


-433 The third and each subsequent instance of noncompliance without good 


cause shall result in a financial sanction for six months or until the 


noncomplying participant performs the activity(ies) he or she previously 
refused to perform, whichever is longer. 


The discontinuance from aid shall become effective on the first day of the first 
payment month that the sanctioned individual's needs are removed from aid 
following the CWD's timely and adequate notification (see Section 22-022.1), 
except as specified in Section 42-721.441. 


.441 If the recipient appeals the sanction through the state hearing process within 
the period of timely notification, no sanction shall be imposed until the 
hearing decision is reached. 


(a) If the CWD's action is sustained, the discontinuance shall be 


effective at the end of the payment month in which the state hearing 


decision is received. 


Q) ~~ If the CWD is unable to discontinue aid at the end of such 


month, aid shall be discontinued at the end of the following 
payment month. 


In a two-parent family whose basis for deprivation is unemployment, the sanctioned 
parent shall be removed from the assistance unit. : 
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If the sanctioned parent's spouse or the family's second parent is not 
participating in the program, except as provided in Section 42-721.453, 
both the sanctioned parent and the spouse or second parent shall be 


removed from the assistance unit. 


The CWD shall notify the spouse of the noncomplying participant or second 
parent in writing at the commencement of the compliance procedures of his 
or her own opportunity to participate and the impact on sanctions of that 
participation. 


For purposes of this section, if a spouse or second parent is participating to 
avoid the sanction of the noncomplying parent, the exemption criteria for 
care of an ill or incapacitated member of the household and the care of a 
child under six months of age (or age determined by the CWD) do not 
apply. Any other exemption or good cause criteria, as described in 
Sections 42-712 and 42-713 and compliance procedures described in Section 


42-721, shall apply to the sanctioned parent's spouse or the family's second 
parent. 


A spouse or second parent who chooses to participate to avoid the 
noncomplying parent's sanction, and subsequently ceases participation 
without good cause and fails or refuses to agree to or fulfill the terms of a 
compliance plan without good cause, shall be removed from the assistance 


unit for a period of time specified in Section 42-721 .43. 


If the sanctioned parent's spouse or the second parent is under his or her 
own sanction at the time of the first parent's sanction, the spouse or second 
parent shall not be provided the opportunity to avoid the first parent's 
sanction until the spouse or second parent's sanction is completed. 


For families that qualify due to the absence or incapacity of a parent, only the 
noncomplying parent shall be removed from the assistance unit, and aid shall be 
continued to the remainder of the family. 


A61 


The CWD shall arrange for a protective payee in accordance with Section 


44-309 as-specified-in Section 42-786.311. 


If the noncomplying individual is the only dependent child or one of several 
dependent children in the family, his or her needs shall not be taken into account 


in determining the family's need for assistance and the amount of the assistance 
payment. 


The CWD shall restore aid: 
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76t  .481 Upon expiration of the sanction period if the individual applies for aid, is 


determined to be in compliance with program requirements, and is 


otherwise eligible; or 


762  .482 If the sanction is rescinded as a result of the outcome of a state hearing or 
the formal grievance procedure established pursuant+te in accordance with 
Section 42-78721.5. 


42-787 GAIN SFAFE-HEARING AND FORMAL GRIEVANCE 42-787 
ay State Hearing and Formal Grievance 


.Jl Except as specified in Section 42-787,22—23—er-2421 512(b), .512(c), or .512(d), 

when a participant believes that any program requirement or assignment is in 
violation of, or inconsistent with, state law and regulations governing the GAEN 
Welfare-to-Work pProgram, the CWD shall inform him/her of the right either to 
request a state hearing or to file a formal grievance based on the procedures 
established by the county board of supervisors. 


-J11 State Hearing 
sit (a) = The CWD shall inform the individual of his/her right to file an 


appeal through the state hearing process as an alternative to the 
formal grievance procedures. 


742 (b)_~_—s«~Procedures for a state hearing are specified in MPP Division 22. 
43 = (c) ~=—- With the exception of GAEN welfare-to-work supportive services 


(see Section 42-750.4213), aid will continue if the individual 
appeals through the state hearing process within the period of timely 
notification (see Section 42- 786-4421.441). 


+4 = (d) If a GAEN welfare-to-work participant or other affected party is 
dissatisfied with a state hearing decision involving on-the-job 
working conditions; or workers compensation coverage, er-wage 
ieipation, the party may 
appeal the decision to the United States Department of Labor. 


-14t (1) ~~ Acopy of the written decision shall be issued to all affected 
parties and shall identify the right to federal appeal. The 
decision shall also provide the address and instructions for 
filing an appeal. , 


(aA) The instructions shall include the requirement that 


the appeal be filed within 20 calendar days following 
receipt of the written decision. 
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Authority Cited: 





(e) The participant shall be permitted to request a state hearing to 
appeal the outcome of a formal grievance. 


Formal Grievance Procedures : 


(a) The procedures for a formal grievance established by the county 
board of supervisors and the duration of these procedures shall be 


specified in the county plan. See-Seetion-42-7203% 


(b) The sole issue for resolution through a formal grievance shall be 
whether a program requirement or assignment is in violation of the 
contraet welfare-to-work plan or inconsistent with the program. 


— 
Q 
~— 


The participant shall not be permitted to use the formal grievance to 
appeal the outcome of a state hearing, the requirement to sign a 
contract welfare-to-work plan, or the results of an assessment made 
according to Section 42-773-411.55. 


7234+ (1) Nothing in Section 42-7872321.512(c) shall be construed to 
exclude registrants applicants or recipients who fail to sign 
a contract welfare-to-work plan from the coneithation 

compliance process specified in Section 42-78421.2. 


(d) The formal grievance shall not be available to a noncomplying 
individual who has already failed to successfully conciliate in 
accordance with Section 42-78421.2. Under those circumstances, 
the registrant applicant or recipient may request a state hearing to 


appeal a program requirement or assignment. 


(e) _. The individual shall be subject to sanction pending the outcome of 
the formal grievance or any subsequent appeal only if he/she fails 
to participate during the period the grievance procedure is being 
processed. 


The CWD shall address any complaints of discrimination based on race, 
color, national origin, religion, political affiliation, marital status, sex, age, 
or handicap which may arise through an applicant's/recipient's registration 
fer,—or participation inx~GAEN Welfare-to-Work in accordance with the 
provisions of MPP Division 21 - Nondiscrimination in State and Federally 
Assisted Programs. 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
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Reference: Sections 11320, 11320.31; 11327.4, 11327.5(a) through (€), 11327.6, 
11327.8; and 11327.9; 11328.2;; 11333.7, and 11454, Welfare and 


Institutions Code;-45—CFR-205-16;-45—-€FR-254:5+-45-CFR-254 Sta) 


3 
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Adopt new Section 42-750; renumber existing Section 42-750.12 to new Section 42-750.213, 
existing Section 42-750.8 to new Section 42-750.4, and existing Section 42-750.9 et seq. to new 
Section 42-750.33 et seq., and amend to read: 


42-750 SUPPORTIVE SERVICES 42-750 
al Supportive Services 


.l1 Necessary supportive services shall be available to every participant in order to 
participate in the program activity to which he or she is assigned or to accept 
employment. If necessary supportive services are not available, the individual shall 
have good cause for not participating under Section 42-713.21. As provided in the 
welfare-to-work plan entered into between the CWD and participant, supportive 
services shall include all of the following: 


.111 Child care as described in Chapter 47-100. 
.112 Transportation. Regional market rates shall be determined as follows: 


(a) The least_costly form of public transportation, including CWD 
provided transportation, that would not preclude participation in 
welfare-to-work activities pursuant to Section 42-721.313. 


(b) If there is no public transportation available which meets these 
requirements, participants may use their own vehicles. Participants 
shall be reimbursed at one of the following rates: 


QQ) ‘The county shall select an existing reimbursement rate used 
in the county, or 


(2) ‘The county shall develop a rate that covers necessary costs. 


(3) The reimbursement_rate may not include a "cap," or 
maximum monthly reimbursement amount, beyond which 


additional miles driven are not reimbursed. 


(c) Parking for welfare-to-work participants shall be reimbursed at 
actual cost. Participants shall submit receipts for this purpose, 
except in cases where parking meters are used. 


(d) Participants who choose to use their own vehicles when public 
transportation is available will be reimbursed at the least expensive 
reimbursement rate of available transportation pursuant to Sections 
42-750.112(a) and (b). 
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HANDBOOK BEGINS HERE 


.113 Ancillary expenses shall include the cost_of books, tools, clothing 
specifically required for the job, fees, and other necessary costs. 


.114 A participant who has personal or family problems that would affect the 
- outcome of the welfare-to-work plan entered into based on welfare-to-work 
activities shall, to the extent available, receive necessary counseling or 
therapy to help him or her and his or her family adjust to his or her job or 
training assignment. 


HANDBOOK ENDS HERE 
ni Supportive Services Payments 


.21 Payments for supportive services, except child care as described in Chapter 47-100, 
will be advanced to the participant when necessary and desired by the participant 
so that the participant need not use personal funds to pay for these services. 


.211 Notwithstanding any other provision of welfare-to-work activities, any 
participant in on-the-job training who becomes ineligible for CalWORKs 
due to earned income, hours worked, or loss of income disregards, will 
remain a participant in the program under welfare-to-work activities for the 
duration of the on-the-job training assignment. The participant will be 
eligible for supportive services for the duration of the on-the-job training, 
provided this duration does not exceed the time limits otherwise applicable 
to the recipient. 


-212 Notwithstanding any other provision of welfare-to-work activities, any 
participant in on-the-job training, grant-based on-the-job training, supported 
work, or transitional employment who remains eligible for aid will be 
eligible for transportation and ancillary expenses as specified in this section. 


42 = .213,-S- When a participant requests a hearing within the period of timely 
notification (see Section 22-022.5) to appeal a suspension, reduction, or 
termination of GAEN CalWORKs welfare-to-work supportive services or 
a change in the method of providing such services, the participant shall not 
be entitled to a continuation of GAEN CalWORKs welfare-to-work 
supportive services in the same amount or form pending the hearing 
decision. The participant shall be entitled to supportive services only at the 
level and in the form authorized by the county action under appeal. 


re, Coordination of Supportive Services and Financial Aid 


.31 The CWD shall encourage participants to apply for financial aid, including 
educational grants, scholarships, and awards. 
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.32 Reimbursement for SIPs (see Section 42-711.54) shall be provided if no other 
source of funding for those costs is available. Any offset to supportive services 


payments will be made in accordance with financial aid provisions as specified in 
Section 42-750.33. 


9 33 Treatment of Financial Aid 


Ot 8.331 
2 ..332, 
93 = .333 
94 334 
944 = .335 


The CWD shall consider the availability of financial aid received by the 


’ participant in the form of educational grants, scholarships and awards when 


determining the need for GAEN welfare-to-work supportive services 
payments. 


The CWD shall not deny or reduce GAEN welfare-to-work supportive 
services if the participant indicates that the financial aid is not available to 


meet supportive services needs ahowablemder-Seetion 42-750. 


The CWD shall document all determinations regarding consideration of a 
participant's educational grants, scholarships and awards in the case file. 


The CWD shall attempt to enter into written agreements with the financial 
aid office at appropriate educational institutions providing GAEN welfare-to- 
work services in order to avoid duplication of supportive services payments 
to GAEN welfare-to-work participants. 


Any agreement between the CWD and the institution shall include, but not 
be limited to the following: 


(a) A description of the supportive services to be provided by each 
party. 


(b) A provision for amendment and modification as necessary. 


(c) A provision that supportive services needs will be evaluated on a 
case-by-case basis. 


795 .34 Educational loans or work study program awards shall be excluded from 
consideration when determining supportive services needs. 


84 Supportive-Services Notice Requirements for Transportation and Ancillary Support 


Services 


-841 Participants shall be notified of specific arrangements for authorized transportation 
and ancillary supportive services through an appropriate Notice of Action (NOA) 
which shall be issued pursuant to the procedures specified in MPP Division 22. 
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.8411 NOAs shall be issued to GAEN CalWORKs participants for the following 
types of supportive services actions and changes: 


(a) 


(b) 


Approval of supportive services and the level and method of 
payment; 


(1) The CWD shall inform participants who receive an advance 
payment that the unused portion of the advance will be 
collected as specified in Section 42-7501-6. 


(2) The CWD shall inform participants who receive advance 
payments that receipt of subsequent advance payments is 
contingent upon CWD receipt of proof of costs incurred no 
Jater than the 10th day of the month following the month for 
which the advance payment was made. 


Denial of requests by GAEN CalWORKs. participants for GAEN 


CalWORKs supportive services arrangements or payments; 


Changes to existing supportive services payments and arrangements; 


Collection of supportive services overpayments from GAIN 


CalWORKs participants pursuant to Section 42-751; 


Termination of supportive services arrangements or payments. 























.8414 NOAs are not required for the following types of supportive services 
actions: 


(a) Approval of supportive services for one-time, short-term activities. 
Short-term activities include orientation/appraisal and school field 
trips. 


(6) 





(eb) Approval of payments which are equal to the amount claimed by the 
GAIN CalWORKs participant or the service provider. 


.842 The CWD shall inform participants of the requirement to provide prior notification 
to the CWD of changes in transportation and ancillary supportive services 
arrangements at least ten calendar days before an anticipated change, except in 
emergency or exceptional situations. 





Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11320, 11320.3(H(1), 11320.31(c), 11323.2, 11323.4, and 
11325.23(d), Welfare and Institutions Code. 
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Adopt new Section 42-751; renumber existing Sections 42-751.32 et seq. to new Section 42- 
751.3(c) et seq., existing Sections 42-751.4 through .431 et seq. to new Section 42-751.3(d) et 
seq., existing Sections 42-751.432, and .44 et seq. to new Sections 42-751.3(e) and .3(f) et seq., 
and amend to read: 


42-751 


er 


liv 


luo 


UNDERPAYMENTS AND OVERPAYMENTS FOR : 42-751 
TRANSPORTATION AND ANCILLARY SUPPORT SERVICES 





General Criteria 


.11 The CWD shall take all reasonable steps necessary to promptly correct any 
Overpayment or underpayment of transportation and ancillary supportive services 
payments to a recipient or a service provider including, but not limited to, all cases 
involving fraud and abuse, consistent with these regulations. 


Adjustment Amounts 


-21 When an underpayment or denial of supportive services occurs and as a result the 
applicant or recipient does not receive the amount to which he or she should have 


received, the CWD shall provide supportive services equal to the full amount of the 
underpayment. 


Collection of Overpayments 


(a) If _the individual is no longer receiving aid under CalWORKs, recovery of 
overpayments will not be attempted where the outstanding overpayments are less 
than thirty-five dollars ($35). Reasonable cost-effective efforts at collection shall 
be implemented where the overpayment amounts owed are thirty-five dollars ($35) 


or more. 


(b) ‘If the overpayment is the result of fraud, the CWD shall attempt to recover the 
overpayment regardless of the amount. 


(c) Overpayment Collection Deferrals 





(al) The collection and recovery of any overpayment shall be deferred if it is not 
cost effective to pursue the collection. The CWD shall defer collection and 


recovery of any overpayment if the collection would result in disruption of 
child care arrangements, preclude participation in the-program welfare-to- 
work activities, or prevent employment. 


ve 





“4 (d) 
432 (e) 
44 — (f) 





(2) The CWD shall: (1) Fhe-EWD-shal notify the participant of the deferral 
eriteria and when a decision to defer overpayment collection is made-; (2) 
aulpaataans reevaluate u the sip 10h ee ee whenever the 





Acteciceaien ese eatin G) 3 Phe CWD-shall siocurnent ihe expected 
ending date of the deferred repayment status. 


Overpayment—Reeovery—Methods Reasonable efforts shall include written 


notification of the amount of the overpayment and that repayment is required. The 
following are reasonable cost-effective collection methods: 


74(1) Balancing. 


7444 When an individual has both an overpayment and an underpayment, the 
county CWD may offset one against the other, subject to the provisions in 
Section 42-751.32(f). 


74(2) Voluntary Cash Recovery. 


7424 The county CWD shall accept any voluntary cash payment from an 
individual to pay any portion of an existing overpayment. 


74(3) Grant Adjustment. 


7431+ The individual shall be permitted to have supportive services overpayments 
adjusted from his‘her-AFBE the CalWORKs grant when the individual is 
receiving AFDE CalWORKs, provided: 


(aA) The individual chooses this method of recovery; and 


(6B) The individual agrees with the amount of the AFBE CalWORKs 
grant adjustment. 


Individuals shall be allowed to revoke a repayment agreement incorporating grant 
adjustment at any time and enter into a new repayment agreement with the CWD 


county. 


Supportive Services Payment Adjustment 


7444 (1) | The following payment adjustment provisions shall be applicable only to 
current GAEN welfare-to-work participants: 
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fa) 

ibs 
445 (B) 
“446 (C) 
fay  (D) 
447 (BE) 
448 (F) 


The maximum recovery from the current payment(s) shall be as 
follows: 


Le Ten percent of the total payment, for recipient-caused 
overpayments, unless the individual volunteers to pay a 
higher percentage. 


[8 


Five percent of the total payment for overpayments resulting 
from administrative error, unless the individual volunteers 
to pay a higher percentage. 


When recovery is made in full from a subsequent supportive 
services payment, the participant shall be informed; in writing 


% ' seieme ier Reetion-43:750-B1i., 


When the current payment adjustment is not enough to recover the 
entire overpayment or no claim is received in a given month, then 
the remaining amount of the overpayment shall be applied to 
succeeding month(s), and the adjustment process shall be repeated 
as specified in Seetions-72-751-442,443,and-444 above. 


When any adjustment is made, the eounty CWD shall notify the 
participant as-speeified-in Section 42-750-81+ in v in writing. 


When no subsequent payment(s) are available for an adjustment to 
be made, because the individual becomes exempt and does not 
volunteer to participate or loses eligibility for AFBE CalWORKs 
the county CWD shall attempt to establish or obtain a new 


repayment agreement as-specifted-in Sections 42-751. 442,443 and 
7444, 


The county CWD CWD shall notify the participant in writing when a 
reduction i is made to adjust current supportive services as-specified 


If the individual responsible for the overpayment to the assistance unit is no longer 
eligible for CalWORKs, or if he or she becomes a member of another assistance 


unit: 


(1) ~— Recoupment of overpayments will be made seas the individual or his or 
her present assistance unit, or both. 
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(h) Where an overpayment has been made to an assistance unit which is no longer 
receiving CalWORKs, recovery will be made by appropriate action under state law 
against the income or resources of the individual responsible for the overpayment 
or against the members of the former assistance unit. 


Recovery of Overpayments. 


@) Any suits to recover overpayments from CalWORKs applicants, recipients 
' and payees will be brought on behalf of the county by the county counsel 
unless the board of supervisors delegates such duty to the district attorney 

by ordinance or resolution. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10063, 11004(g), (h), (i), (k), and (J), and 11323.4(b), Welfare 


and Institutions Code. 
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Adopt Section 42-780 to read: 


42-780 COUNTY PLANS FOR CalWORKs 42-780 


al 


liv 


lio 


ES 


lin 


Each county shall have a plan which describes how the county intends to deliver the full 
range of activities and services necessary to move CalWORKs recipients from welfare to 


work. 


HANDBOOK BEGINS HERE 


.l1 A suggested format was provided to the counties in an All-County Letter (ACL) 
97-54 dated September 10, 1997. 


-12 Required contents of the county plans are listed in Welfare and Institutions Code 


Sections 10530, 10531, 10542(a), 11321.6, 11322.7, 11322.9@), 11323.2(b), 
11325.7(b), 11325.8(a), 11327.8(a), 11495.15, and 13280. 


HANDBOOK ENDS HERE 


The county plan shall describe the county's plans to participate in the job creation program 
established by Government Code.Section 15365.50 et seq. as added by AB 1542. 


The county plan shall describe discussions between the county and any federally 
recognized Indian tribe in the county regarding whether the tribe intends to operate a tribal 
TANF program, county expenditures on recipients, and equitable access to assistance. 


The county plan shall describe the criteria specified at Sections 42-712.471(b)(1) and 
.472(a)(1) for reducing or extending the exemptions for care providers of infants. 


The County Welfare Director and County Board of Supervisors shall approve the plan, and 


any significant revisions or addenda thereto, and certify that the county will operate the 
CalWORKs Program described therein. 


.51 All revisions/addenda, no matter how minor, shall be submitted to the Department, 
as they occur. 


.52 A letter identifying the sections of the county plan being revised shall accompany 


the revisions/addenda. 


.53 A county may implement revisions/addenda when they are submitted to the 
Department. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10530, 10531, 10532(b)(1), 10542, 10553.2(d), 11321.6, 11322.7, 


11322.9, 11323.2, 11325.7, 11325.8, 11327.8, 11329.4, 11495.15, and 


13280, Welfare and Institutions Code; and 42 U.S.C. 602(a)(5) and 612. 
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Amend Chapter 42-800 and Section 42-800 to read: 
CHAPTER 42-800 GAHN WELFARE-TO-WORK REQUIREMENTS FOR REFUGEE CASH 
ASSISTANCE (RCA) PARTICIPANTS 


42-800 GAEN WELFARE-TO-WORK REQUIREMENTS FOR 42-800 
RCA PARTICIPANTS: INTRODUCTION 


1 RCA eligibles who are residing in areas in which the county plan provides for their 
participation in the GAEN Welfare-to-Work pProgram shall be required, as a condition of 
eligibility, to register-and participate in GAHN welfare-to-work activities. 

2 All Chapter 42-700 regulations shall apply for purposes of Refugee Cash Assistance GAIN 


welfare-to-work participants, unless superseded by regulations contained in Sections 42- 
800 through 42-8121. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 11320, and 11321.6(b) and (d), Welfare and Institutions Code. 
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Amend Section 42-801 to read: 


42-801 GAIN REGISFRATION WELFARE-TO-WORK PARTICIPATION 42-801 
FOR RCA GAIN PARTICIPANTS 


ma The RCA eligible who meets the criteria in Sections 69-206.121 and 42-800.1 and who is 
not exempt under Section 69-208.4, shall register participate, as a condition of eligibility; 
with the-ECWD-for GAIN. 


2 If the individual fails or refuses to register participate, the procedures in Sections 69-209 
and 69-210 shall apply. 


“a The CWD shall follow the procedures in Sections 42-760-and-42-76+ 42-711 except that 
RCA GAN welfare-to-work participants are not eligible for supportive services unless 
funded through nen-GATN sources other than CalWORKs. 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320, and 11321.6(b) and (c), Welfare and Institutions Code. 
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‘Amend Section 42-802 to read: 


42-802 JOB, TRAINING, AND EDUCATION FOR RCA GAEN . 42-802 
WELFARE-TO-WORK PARTICIPANTS 


wl Education Services 


-11 RCA GAN welfare-to-work participants may participate in college and community 
college educational programs provided it does not constitute full-time attendance 
as defined in Section 69-206.5 or is exempt under Section 69-206.52 or .53. 


in Section 42-716.111(d). 






at Work experience as described 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320, and 11321.6(b) and (d), Welfare and Institutions Code; and 


45 CFR 400.203. 
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Amend Section 42-803 Title to read: 


42-803 BASIC PARTICIPANT ECONFRAEF WELFARE-TO-WORK PLAN 42-803 
REQUIREMENTS FOR RCA GAEN WELFARE-TO-WORK 
PARTICIPANTS 


wl (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320 and 11321.6, Welfare and Institutions Code. 
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Amend Section 42-804 to read: 

42-804 DEVELOPMENT OF AN EMPLOYMENT WELFARE-TO-WORK 42-804 
PLAN FOR RCA GAN PARTICIPANTS 

wl All RCA GAEN welfare-to-work participants shall cooperate with the CWD, or agency 


contracting with the CWD, to develop a mutually agreed upon employment welfare-to- 
work plan according to the requirements of Section 69-208. 1. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320 and 11321.6, Welfare and Institutions Code; and 45 CFR 
400.79. 
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Amend Section 42-805 Title to read: 


42-805 REA JOB SEARCH FOR RCA WELFARE-TO-WORK 42-805 
PARTICIPANTS 


al (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320 and 11321.6, Welfare and Institutions Code; and 45 CFR 
400.79. 
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Amend Section 42-806 to read: 


42-806 | SERVICES FOR RCA GAIN WELFARE-TO-WORK PARTICIPANTS 42-806 





1 nded-aceording—to—Section + The CWD shall 
maintain separate secounting Re of expenditures for RCA welfare-to-work 
participants. 

a The CWD shall fund RCA. welfare-to-work services with the CWD's federal social 


services and targeted assistance allocation. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320, and 11321.6(c) and (d), Welfare and Institutions Code. 
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Amend Section 42-807 to read: 

42-807 CAUSE DETERMINATIONS AND CONEHAAFION COMPLIANCE 42-807 
FOR RCA GAEN WELFARE-TO-WORK PARTICIPANTS 

sh Cause determination and eeneitiation compliance requirements in Sections 42-784+ 


threugh-8 42-721.1 and .2 shall apply. Section 42-7849 42-721.4 shall not apply to RCA 
GAIN welfare-to-work participants. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, and 10554, 11320, and 11321.6, Welfare and Institutions 
Code. 
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Amend Section 42-808 to read: 


42-808 GOOD CAUSE CRITERIA FOR RCA GAEN ‘ 42-808 


WELFARE-TO-WORK PARTICIPANTS 
wl All good cause criteria specified in Section 69-209.4 shall apply. Good cause criteria 
specified in Sections-42-782-and 42-783 42-721.3 shall also apply exeept-for-Seetion 42- 
783+). 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, and 10554, 11320, and 11321.6, Welfare and Institutions 
Code. 
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Repeal Section 42-809: 


42-809 METFHOD-OF DETERMINING NEF LOSS OF NEOME 42-809 


ot 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320 and 11321.6, Welfare and Institutions Code. 
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Renumber Section 42-810 to Section 42-809 and amend to read: 


42-8109 CONECHEIAFION COMPLIANCE FOR RCA GAHN 42-8409 
WELFARE-TO-WORK PARTICIPANTS 


Pi For eonetitation compliance procedures, refer to Sections-42-78+-++through-8 42-721. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: | Sections 11320 and 11321.6, Welfare and Institutions Code. 
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Renumber Section 42-811 to Section 42-810 and amend to read: 


42-8140 | FINANCIAL SANCTIONS FOR RCA GAEHN 42-8140 
WELFARE-TO-WORK PARTICIPANTS 


1 If the nonexemptnondeferred RCA GAN welfare-to-work participant has refused or 
failed, without good cause, to meet or comply with the requirements of Sections 69-208.1 


through 69-208.3 and Sections 42-78t+-Hthreugh43 42-721.2 through .214, and the 
conciliation compliance efforts in Sections 42-781-4+threugh-8 42-721.1 and .2 have 


failed, the CWD shall discontinue benefits in accordance with Section 69-210.2. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, and 10554, 11320, and 11321.6, Welfare and Institutions 
Code. 
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Renumber Section 42-812 to Section 42-811 and amend to read: 

42-8121 STATE HEARINGS FOR RCA GAEN WELFARE-TO-WORK 42-8121 
PARTICIPANTS 

wl State hearing and formal grievance procedures in Section 42-787 42-721.5 shall not apply 


to RCA GAEN welfare-to-work participants. For state hearing procedures, refer to Section 
69-221. 


| Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320 and 11321.6, Welfare and Institutions Code. 
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Amend Chapter 42-1000 and Section 42-1001 to read: 

Chapter 42-1000 GAIN WELFARE-TO-WORK SUPPLEMENTAL REFUGEE SERVICES 
(SRS) COMPONENT . 

42-1001 BACKGROUND 42-1001 

AB 3254, Chapter 379, Statutes of 1990, established the GAIN SRS Component. Counties may 

elect to maintain the SRS Component within the GAIN CalWORKs Welfare-to-Work Program for 

GAEN Welfare-to-Work-eligible AFBE CalWORKs refugees who would otherwise be temporarily 


excepted from GAEN Welfare-to-Work services. These services shall complement regular GAIN ~ 
Welfare-to-Work services to prepare the refugee for self-sufficiency. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063, 11320, and 13280, Welfare and Institutions Code. 
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Amend Section 42-1002 to read: 


42-1002 INTRODUCTION - GAEN WELFARE-TO-WORK REQUIREMENTS 42-1002 
FOR SRS PARTICIPANTS 


All Chapter 42-700 regulations shall apply to GAN Welfare-to-Work SRS participants, unless 
superseded by regulations contained in Sections 42-1000 through 42-1012. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11320, and 13280, Welfare and Institutions Code. 
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Amend Sections 42-1003.1, 3, .4, .6, and .7 and Handbook Section 42-1003.2 to read::- 


42-1003 SRS COUNTY PLAN COORDINATION AND CONSULTATION 42-1003 


sd 


That portion of the county's GAHN CalWORKs Plan which addresses the implementation 
of the SRS Component shall be developed with significant participation by and input from 
public and private agencies/organizations involved in refugee resettlement. The county's 
planning process shall include representatives from refugee community-based 
organizations, voluntary agencies, local public/private providers of services to refugees, 
and refugee community leaders. 


HANDBOOK BEGINS HERE 


Counties may use the GAEN CalWORKs planning process if that process meets the 


requirements specified above. 


HANDBOOK ENDS HERE 


If the county's GAEN CalWORKs planning process does not meet the requirements 
contained in Section 42-1003.1, the county shall conduct a supplementary planning 
process. 


That portion of the county's GAEN CalWORKs plan which describes the SRS Component 
shall describe the planning process. This description shall identify the planning 
participants and discuss how the proposed services reflect the information received during 
the planning process. 


(Continued) 


Counties shall not be required to use the GAEN CalWORKs Welfare-to-Work client flow 
process. Counties electing not to use the GAEN CalWORKs Welfare-to-Work client flow 
process shall develop and implement county-specific client flow processes which shall be 
subject to SCDSS review and approval. 


Counties shall annually update that section of the county GAENH@BS CalWORKs Plan 
which contains the discussion and description of the SRS Component. The SRS update may 
be coordinated with the annual update of the county GAHN CalWORKs Plan. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320, 13277, 13278, and 13280, Welfare and Institutions Code 





and Federal Register, Volume 51, No. 166, pages 30546 through 30553 
dated Wednesday, August 27, 1986. 
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Amend Section 42-1005.4 to read: 


42-1005 BASIC LITERACY LEVEL ASSESSMENT FOR SRS 42-1005 
COMPONENT PARTICIPANTS (Continued) 


4 The service needs determination process shall be described in detail in the section of the 
GAEN county CalWORKs Plan which includes the SRS Component. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320 and 13280, Welfare and Institutions Code and-45-CER 
250-41. 
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Amend Sections 42-1007.1, .2, .3, .31, and .36 to read: 


42-1007 SRS PARTICIPANT ECONFRAEFS PLANS 42-1007 


wl Counties shall use contracts plans for clients participating in the SRS Component. 


je, Counties shall be permitted to use the GAEN participant's welfare-to-work participant 
eentracts plan or, subject to CDSS review and approval, develop their own county-specific 
eontraets plans. 


mC, All client eentraets plans shall be signed by the participant and the provider agency and 
shall, at a minimum, contain the following information: 


ol The purpose of the eontraet plan; (Continued) 
.36 A detailed description of the types of supportive services generally available to SRS 


GAIN welfare-to-work participants and a statement that supportive services shall 
be provided to the participant (see Section 42-750). 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320 and 13280, Welfare and Institutions Code-and-45-CFR 
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Amend Section 42-1008.1 to read: 


42-1008 PURCHASE OF SERVICE CONTRACTS 42-1008 


wl Except where prohibited by CDSS regulations governing third-party contracts (MPP 
Chapter 23-600 Purchase of Service and Section 42-718.1), counties electing to implement 
the SRS Component to provide services for refugee applicants for, and recipients of, 
AFDBE CalWORKs shall be permitted to use performance-based contracts to purchase such 
services. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063, 10553, and 10554, and’ 13280, Welfare and Institutions 
Code. 
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Amend Section 42-1009.112 to read: 


42-1009 MANDATORY COMPONENTS FOR SRS PARTICIPANTS 42-1009 
wl The SRS Component shall include the following four services and activities. 

.11 Any educational activity below the postsecondary level that the agency determines 
to be appropriate to the participant's employment goal. Such activities may be 
combined with training that the agency determines is needed in relation to the 
participant's employability plan. The educational activities that shall be made 
available include, but are not limited to: (Continued) 


.112 Basic and remedial education that will provide an individual with a basic 
literacy level in accordance with Section 42-7725 42-716.2. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 45—-€CFR-250-44 Sections 11322.6 and 13280, Welfare and Institutions 
Code. 
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Amend Section 42-1010 to read: 


42-1010 OPTIONAL COMPONENTS FOR SRS PARTICIPANTS 42-1010 


il In _ addition to the mandatory components specified in Section 42-1009, tFhe SRS 


Component shall include unsubsidized employment, job search, OJT, and;—butis-net 
limitedto, at least two of the fohowing-four-components: other activities listed in Section 


42-716.11. - 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 45—-CFR-250-45,.68,.64,.62—and-63 Section 11322.7, Welfare and 


Institutions Code. 
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Amend Handbook Section 42-1011.2 to read: 
42-1011 CRITERIA FOR COMPONENT ASSIGNMENT OF TEENAGE 42-1011 
PARENTS (Continued) 
HANDBOOK BEGINS HERE 


a Counties may use resources (non-GAINCalWORKs) other than refugee funds to cover the 
costs of these services. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320 and 13280, Welfare and Institutions Code and-45-GCFR 
250-32. 
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Amend Sections 42-1012.2 and .3 to read: 


42-1012 CASE MANAGEMENT FOR SRS COMPONENT PARTICIPANTS 42-1012 
(Continued) 


id. Eligibility determinations for AFB€ CalWORKs and all sanctioning activities shall be 
handled by the CWD staff. 


3 Counties shall complete a 90-day follow-up for each participant who becomes employed, 
including those participants who become ineligible for AFBE CalWORKs as a result of 
such employment. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063 and 13280, Welfare and Institutions Code; Notices of 
Availability of Federal Fiscal Year 1990 Targeted Assistance Funds 
(Federal Register/Vol. 55, No. 72/ pages 13974 through 13979 Friday, 
April 13, 1990; and Federal Register/Vol. 55, No. 151/ pages 32022 
through 32024 Monday, August 6, 1990). 
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Repeal Section 42-711: 


42-Ht DEMONSTRATION PROJECTS 42-71 


ce 
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Repeal Section 42-720: 
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Repeal Section 42-730: 
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Repeal Section 42-740: 
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Repeal Section 42-741: 


42-74 AGREEMENTS-FORPREPAND AWEX 
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Repeal Section 42-742: 
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Repeal Section 42-750: 





.12  (Renumbered to new Section 42-750.213.) 











138 

















139 











140 




















141 














142 











143 























144 




















145 














146 


























supported work, 











or transitional employment assignment: 


147 


s and who continu 














148 














149 














150 














151 














(Renumbered to new Section 42-750.4 et seq.) 


(Renumbered to new Section 42-750.33.) 
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(Renumbered to new Section 42-750.331.) 
(Renumbered to new Section 42-750.332.) 
(Renumbered to new Section 42-750.333.) 


(Renumbered to new Section 42-750.334.) 


.941 (Renumbered to new Section 42-335 et seq.) 
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.95 . (Renumbered to new Section 42-750.34.) 
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Repeal Section 42-751: 
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.32  (Renumbered to new Section 42-751.3(c) et seq.) 
(Renumbered to new Section 42-751.3(d).) 
41 (Renumbered to new Section 42-751 3@.) 

.411 (Renumbered to new Section 42-751.3(d)(1).) 
.42 (Renumbered to new Section 42-751.3(d)(2).) 

.421 (Renumbered to new Section 42-751.3(d)(2).) 
43 (Renumbered to new Section 42-751.3(d)(3).) 

.431 (Renumbered to new Section 42-751.3(d)(3).) 


(a) (Renumbered to new Section 42-751.3(d)(3)(A).) 
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(b) (Renumbered to new Section 42-751.3(d)(3)(B).) 


.432 (Renumbered to new Section 42-751.3(e).) 


.44 (Renumbered to new Section 42-751.3(f) et seq.) 
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Repeal Section 42-760: 
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Repeal Section 42-761: 
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Repeal Section 42-771: 


42-77 GAINPARFICIPANT CONTRACTS 42-7t 
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Repeal Section 42-772: 


42-772 GAIN PARTICIPATION REQUIREMENTS 42-772 
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Repeal Section 42-773: 
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Repeal Section 42-774: 
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Repeal Section 42-775: 
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Repeal Section 42-781: 
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Repeal Section 42-782: 


42-782 GAIN-GOOD-CAUSE-ERIFERTA 
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Repeal Section 42-783: 
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Repeal Section 42-784: 
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Repeal Section 42-786: 
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‘(Renumbered to new Section 42-721.461.) 
(Renumbered to new Section 42-721.49.) 
.61 | (Renumbered to new Section 42-721.491.) 


.62 (Renumbered to new Section 42-721.492.) 
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Repeal Section 42-791: 


42-79 EXEMPTION BASED-ONIEENESS- OR AYUREXESBDEO3) ss 42-794 
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Repeal Section 42-794: 
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Repeal Section 42-798: 
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Repeal Section 42-799: _ 


42-799 EXEMPTION BASED-ON VISTA PROGRAM PARTICIPATION 42-799 
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Adopt Chapter 49-000 and title and adopt Section 49-001 to read: 


CHAPTER 49-000 CASH ASSISTANCE PROGRAM FOR IMMIGRANTS (CAPI) 


49-001 PROGRAM DEFINITION 49-001 


ml The Cash Assistance Program for Immigrants (CAPI) provides cash assistance to aged, 
blind, and disabled legal immigrants who are not citizens and who successfully complete 
an application process. The program must be administered by a county or consortium of 
counties and supervised by the dep artment. 


Authority Cited: Sections 10553, 10554, 18943, Welfare and Institutions Code. 


Reference: Section 18937, Welfare and Institutions Code. 

















Adopt Section 49-005 to read: 


49-005 
fa @) 

(2) 
® @ 


SPECIAL DEFINITIONS 49-005 


"Affidavit (New version)" refers to INS Form I-864, Affidavit of Support under 
Section 213A of the Immigration and Nationality Act (INA), which is completed 
and signed by the sponsor. Certain immigrants are inadmissible to the United 
States as an alien likely to become a public charge, unless a sponsor has executed 
a Form J-864. An affidavit of support is executed when a sponsor signs a Form I- 
864 before a notary public or an Immigration or Consular Officer and that Form 
I-864 is submitted to an Immigration or Consular officer. Under Section 213A of 
the INA, the new Affidavit is a legally enforceable contract between the sponsor > 
and the Federal Government, for the benefit of the sponsored immigrant and of any 
Federal, State, or local government agency or entity that provides the sponsored 
immigrant with any means-tested public benefit. The new Affidavit is required for 


all applications for immigrant visas or for adjustment of status filed on or after 
December 19, 1997. 


"Affidavit (Old version)" refers to INS Form I-134 that was signed prior to the 
formulation and implementation of the new version of the Affidavit (see (1) above). 


Battered non-citizen, child of a battered spouse, or parent of a battered child" for 
urposes of determining Qualified Alien status under MPP Section 49-005(q)(1)(H 


below means, per Section 431(c) of Public Law 104-193 as amended: 
HANDBOOK BEGINS HERE 


(A) — Public Law 104-193, Section 431(c) as amended [8 U.S.C. Section 1641(c)] 


states: 


"(c) Treatment of Certain Battered Aliens as Qualified Aliens. For 
purposes of this title, the term ‘qualified alien' includes-- 


"(1)_an alien who-- 


"(A)_ has been battered or subjected to extreme cruelty in the United States 
by a spouse or a parent, or by a member of the spouse or parent's family 
residing in the same household as the alien and the spouse or parent 
consented to, or acquiesced in, such battery or cruelty, but only if (in the 
opinion of the agency providing such benefits) there is a substantial 
connection between such battery or cruelty and the need for the benefits to 
be provided; and 


"(B)_ has been approved or has a petition pending which sets forth a prima 


facie case for-- 














"@)__status as a spouse or a child of a United States citizen pursuant to 


clause (ii), (iii), or (iv) of section 204(a)(1)(A) of the Immigration and 
Nationality Act, 


"@i) classification pursuant to clause (ii) or (iii) of section 204(a)(1)(B) of 


. the Act, 


"(ii) cancellation of removal under section 240A of such Act (as in effect 
prior to April 1, 1997)', , 


"(v)_status as a spouse or child of a United States citizen pursuant to clause 
(i) of section 204(a)(1)(A) of such Act, or classification pursuant to clause 
(i) of section 204(a)(1)(B) of such Act; 


"(v)_ cancellation of removal pursuant to section 240A(b)(2) of such Act; 
"(2)_an alien -- 


"(A)_ whose child has been battered or subjected to extreme cruelty in the 
United States by a spouse or a parent of the alien (without the active 
participation of the alien in the battery or cruelty), or by a member of the 
spouse or parent's family residing in the same household as the alien and 
the spouse or parent consented or acquiesced to such battery or cruelty, and 
the alien did not actively participate in such battery or cruelty, but only if 
(in the opinion of the agency providing such benefits) there is a substantial 
connection between such battery or cruelty and the need for the benefits to 
be provided; and 


"(3) an alien child who -- 


"(A)_ resides in the same household as a parent who has been battered or 
subjected to extreme cruelty in the United States by that parent's spouse or 
by a member of the spouse's family residing in the same household as the 
parent and the spouse consented or acquiesced to such battery or cruelty, 
but only if (in the opinion of the agency providing such benefits) there is a 
substantial connection between such battery or cruelty and the need for the 
benefits to be provided; and 


"(B) who meets the requirement of ‘subparagraph (B) of paragraph (1)'; or 
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Q) 





"This subsection shall not apply to an alien during any period in which the 
individual responsible for such battery or cruelty resides in the same 
household or family eligibility unit_as the individual subjected to such 
battery or cruelty." 


HANDBOOK ENDS HERE 
"Consortium" means a group of counties that have jointly agreed to have the CAPI 
program in each individual county administered by a single lead county within the 


Troup. 


(Reserved) 


@) 
(2) 


Eligible Couple" means an eligible individual and his or her eligible spouse. 


"Eligible individual" means an aged, blind, or disabled individual who meets all 
the’ requirements for CAPI eligibility. 


Eligible spouse" means an aged, blind, or disabled individual who is the husband 


~ or wife of another aged, blind, or disabled individual and who is living with that 


individual. (For purposes of calculating the: CAPI benefit, a spouse who is 
receiving SSI/SSP will be considered an eligible spouse.) 


(Reserved) 
(Reserved) 


QM 


"Household" means a personal place of residence in which the individual(s) share 
common living quarters and function as a single economic unit. For purposes of 
determining living arrangements and in-kind support and maintenance, members 
of a household need not be related by blood or marriage, but must live together in 
a single dwelling and function as an economic unit. A person who is temporarily 


absent from a household is still a member of the household. 


"Household operating expenses" means the household's total monthly expenditures 
for food, rent, mortgage, property taxes, heating fuel, gas, electricity, water, 
sewer, and garbage collection service, except where those expenditures are paid for 
by someone outside the household. 

"Ineligible parent" means a natural or adoptive parent or the parent’s spouse who 
is not eligible for CAPI or SSI/SSP and lives with a minor child who is the CAPI 
applicant or recipient. 


"Ineligible spouse" means someone living with the applicant or recipient as husband 
or wife who is not eligible for CAPI or SSI/SSP. 


(Reserved) 
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(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 
(Reserved) 


Q) 


. "Presumed Maximum. Value" (PMV) means the maximum value that can be 


attributed to in-kind support and maintenance received by the applicant or recipient 
for purposes of determining the countable income. The value of the PMV is equal 
to one-third of the federal SSI benefit plus $20. 


"Pro Rata Share" means the average monthly household operating expenses (based 
on_a reasonable estimate if exact figures are not available) divided by the number 
of people in the household, regardless of age. 


"PRUCOL" means persons who are Permanently Residing Under Color of Law and 
refers to non-citizens residing in the United States with the knowledge and 
permission of the Immigration and Naturalization Service (INS), and the INS does 
not contemplate enforcing their departure. For CAPI purposes, PRUCOL refers 
to the specific non-citizen categories listed in 20 CFR 416.1618 unless the category 
is also listed in the definition of Qualified Alien listed below. The PRUCOL 
categories for CAPI purposes are: 


(A) A non-citizen subject to an Order of Supervision. 


(B) A non-citizen on whose behalf an immediate relative petition (INS Form I- 
130) has been approved and who is entitled to voluntary departure. 


(C) A _non-citizen who has properly filed an application for an adjustment to 
lawful permanent resident status. 


(D) A non-citizen granted a stay of deportation for a specific period of time. 
(E) 


A non-citizen granted voluntary departure who is awaiting issuance of a 


visa, Section 242 of the INA. 


A non-citizen in deferred action status. 


(F) 
(G) A non-citizen who entered and has continuously resided in the United States 


since before January 1, 1972 or any date established by Section 249 of the 
INA. 
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A non-citizen granted a suspension of deportation whose departure INS does 
not contemplate enforcing pursuant to Section 244 of the INA. 


A non-citizen granted an indefinite stay of deportation. 


A non-citizen not in one of the above categories, who can show that: (1) 
INS knows he/she is in the United States; and (2) INS does not intend to 


deport him/her, either because of the person’s status category or individual 
circumstances. 


"Qualified Alien" means non-citizens who meet the definition of Qualified Alien 
as described in Section 431 of Public Law 104-193, as amended. Falling within that 
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(2) 
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definition of Qualified Alien is any non-citizen who is: 


(A) | 


Lawfully Admitted for Permanent Residence (LAPR). 


Granted Cuban/Haitian entrant status. (Section 50l(e) of the Refugee 


Education Assistance Act of 1980). 
A refugee who entered the United States under Section 207 of the INA. 
Granted status as an asylee under Section 208 of the INA. 


A non-citizen whose deportation is being withheld under Section 243(h), or , 
whose removal is being withheld under Section 241(b)(3) of the INA. 


A non-citizen paroled into the United States for a period of at least one year 
under Section 212(d)(5) of the INA. 


A conditional entrant admitted to the United States under Section 203(a)(7) 
of the INA as in effect before April 1, 1980. 


A battered non-citizen, child of a battered spouse, or parent of a battered 
child (as defined in MPP Section 49-005(b)(1) above) with a petition 
pending under Section 204(a)(1)(A) or (B) or 244(a)(3) of the INA. 


Sponsor" means a person who has executed an affidavit of support agreeing to 


support an immigrant as a condition of the immigrant’s admission for permanent 
residence in the United States. 


" 


Sponsored immigrant" means an immigrant on whose behalf a sponsor has 


executed an affidavit of support. 


Spouse", for CAPI purposes, means a husband or wife under any of the following 


conditions: 
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(A) Legally married under the laws of California, or the state where the 
applicant/recipient and he or she had their permanent residence while living 
together. 


(B) Either member of the couple is entitled to husband’s or wife’s Social 
Security insurance benefits as the spouse of the other. 


(C) | The applicant or recipient and an unrelated person of the opposite sex are 
living together in the same household and both lead people to believe that 
they are husband and wife. 


(4) "SSI/SSP" means Supplemental Security Income/State Supplementary Payment and 
refers to the federal (SSI) and state (SSP) funded program that provides cash 
assistance to aged, blind, and disabled residents of California. 

(5) "Substantial Gainful Activity" (SGA) means work activity that involves doing 
significant physical or mental activities and that is usually done for pay or profit, 
whether or not a profit is realized. Average earnings of more than $500 per month 
ordinarily indicate an applicant or recipient is engaged in SGA. 

(6) "Suspension" of benefit payments means a stoppage of CAPI benefits. It is always 
effective the first day of a month in which an individual no longer meets all 
eligibility requirements. 

@) "Termination" of eligibility is an event that requires an individual to file a new 
application to receive CAPI benefits. It occurs after 12 consecutive suspension 
months, or as a result of one of the events in MPP Section 49-060.2. 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 

(Reserved) 














Authority Cited: Sections 10553, 10554, 18943, Welfare and Institutions Code. 


Reference: 8 CER, Part 213a; 20 CFR 416.105 through .110; 20 CFR 416.120; 20 
CFR 416.972; 20 CFR 416.974; 20 CFR 416.1133; 20 CFR 416.1140; 20 


CFR 416.1160; 20 CFR 416.1321; 20 CFR 416.1618; 20 CFR 416.1806; 


20 CFR 416.2001; Program Operations Manual System SI 02301.201; 


Section 213a of the Immigration and Nationality Act, and Sections 18937 
and 18940, Welfare and Institutions Code. 











Adopt Section 49-010 to read: 


49-010 | ELIGIBILITY FOR CASH ASSISTANCE PROGRAM 49-010 
- FOR IMMIGRANTS (CAPI 


al To be eligible for the CAPI a person must complete the application process and meet all 
of the following conditions: 


.-11 Bea non-citizen and meet appropriate immigration status provisions described in 
MPP Section 49-020. 


.12 Be age 65 or over, blind, or disabled as defined for SSI/SSP purposes in 20 CFR 
Part 416. 


.13 Be ineligible for SSI/SSP solely due to his or her immigration status under Title IV 
of Public Law 104-193. 


14 Reside in California. 


.15 | Not have more income than is permitted. 
:16 Not have more resources than are permitted. 
-17 Meet all other current SSI/SSP eligibility criteria as described in 20 CFR Part 416 


or Title XVI of the Social Security Act, except as modified by CAPI regulations 
beginning with Section 49-001. 


liv 


A person is NOT eligible for CAPI if he or she: 


.21 Is a resident of a public institution for an entire calendar month. 
HANDBOOK BEGINS HERE 


~ 211 20 CFR 416.201 states as follows: 


"Public institution’ means an institution that is operated by or controlled 
by the Federal government, a State, or a political subdivision of a State 
such as a city or county. The term "public institution" does not include a 
publicly operated community residence which serves 16 or fewer 
residents." The most common examples of public institutions are jails, 
prisons, and VA Hospitals. 


HANDBOOK ENDS HERE 


.22 Flees to avoid prosecution, or custody or confinement after conviction for a crime 
which is a felony under the laws of the place from which the person flees. 

















.23 ‘Violates a condition of probation or parole imposed under federal or state law. 


.24 Resides outside of the United States for 30 or more days in a row or for an entire 
calendar month. 


.241 A person who has been ineligible for residing outside of the United States 


remains ineligible for at least 30 consecutive days after returning to the 
United States. 


25 Fails to file for all other possible benefits as described in MPP Section 49-045. 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 20 CFR 416.210; 20 CFR 416.211; 20 CFR 416.215; 20 CFR 416.2010; P.L. 


104-193, Section 202 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996), and Sections 12003, 18937, 18938, and 18940, 


Welfare and Institutions Code. 
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Adopt Section 49-013 to read: 


49-013 


it 


liv 


lis 


ADMINISTRATION 49-013 


Counties, or consortia of counties, must administer this program in accordance with the 
federal laws, regulations, policies and instructions that govern the SSI/SSP program, unless 
otherwise instructed by these regulations (MPP Section 49-001 et seq.) or other 


departmental instructions. 


This program must be administered under the administrative standards set forth in MPP 
Section 10-001 et seq. and under the civil rights standards set forth in MPP Section 21-001 


et seq. unless specifically instructed otherwise by these regulations or other departmental 
instructions. 


The case record for persons found eligible as specified in MPP Section 49-010 must 
include: 


.31 The information and evidence used by the county to establish age, blindness, 
disability, and non-citizen status. 


.32 The information regarding the recipient’s property, income, and_ living 
arrangements used by the county or consortium in determining eligibility. Such 


information must be recorded on a dated statement of facts form which must be 


signed by the recipient or his or her authorized representative under penalty of 
perjury. 


.33 ~~ -Verification of this information under the guidelines established by the Social 
Security Administration (SSA) for its administration of the SSI/SSP program as set 


forth in SSA’s Program Operations Manual System (POMS). The county or 


consortium may verify other information if necessary to insure a correct eligibility 


determination. 


.34 The computation of the benefit amount. 


.35 Documentation of all contacts with the recipient or_any other individual or 
organization regarding the recipient or the recipient’s case. 
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Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


ee ee ee eee 


Reference: Sections 10600, 10603, 18937, and 18940, Welfare and Institutions Code. 
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Adopt Section 49-015 to read: 


49-015 APPLICATION PROCESS 49-015 


al To be eligible for CAPI, all persons seeking a CAPI benefit must: 
.ll Sign the completed CAPI application form(s). 


.111 Each member of a couple who is seeking CAPI benefits must sign the 
completed application form(s). 


.12 Submit the form(s) to the county welfare department. 


.13. Provide all documentation and information requested _by the county welfare 
department. 


lio 


Upon receiving a CAPI application, counties, or their designee if they are part of a CAPI 
consortium of counties, have the following responsibilities: 


.21 ‘Inform applicants and recipients of their rights and responsibilities in relation to 
eligibility for CAPI. 


.22 _ Assisting applicants and recipients as needed to establish their eligibility. 
.23. Correctly determining eligibility and payment amount. 


.24 Issuing timely and accurate notices to the applicants and recipients in accordance 
with MPP Sections 22-071 and 22-072. 


.25 Issuing or requesting issuance of CAPI payments. 


.251 Counties or consortium of counties may request the department to issue 
CAPI benefits on their behalf. 


.26 When appropriate, take all steps necessary to qualify CAPI benefits for 
reimbursement under the federal Interim Assistance Reimbursement program 
operated by the Social Security Administration. 


lig 


Any person seeking CAPI benefits who is 18 years old or over must sign his or her own 
application unless the person is mentally incompetent or physically unable to sign the 
application. 




















.31 A court appointed representative or a person who is responsible for the care of the 
applicant, including a relative, may sign the application on behalf of an applicant 
who is under age 18, mentally incompetent, or physically unable to sign the 
application. 


.32 A person who signs an application on behalf of someone else is required to provide 


evidence of his or her authority to act for the applicant. 


.33 An inquiry or an application signed by someone other than a person described in 
MPP Section 49-015.31 may be used solely for the purpose of establishing a 
protective filing date. 


4 In order to be allowed, an application may be filed no earlier than the month prior to the 
month that all eligibility factors are met. ; 


.41 The effective date of benefit payments is the first of the month following the later 
of the date the application is filed or the date the individual would otherwise 
become eligible for benefits. 


HANDBOOK BEGINS HERE 


.42 Example: Mr. Jones will attain age 65 on March 29, 1999. He can file an 
application as early as February 1, 1999, but his CAPI benefits will not be effective 
until April 1, 1999. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 20 CFR 416.200, 20 CFR 416.203; 20 CFR 416.315; 20 CFR 416.320; 20 


CFR 416.330; P.L. 104-193, Section 204 (Personal Responsibility and 


Work Opportunity Reconciliation Act of 1996), and Sections 18937, 18938, 
18940, and 18944, Welfare and Institutions Code. 














Adopt Section 49-020 to read: 


49-020 IMMIGRATION STATUS 49-020 


il General requirements 


11. To be eligible for CAPI, a non-citizen must be a legal immigrant and meet the 
immigration status requirements in effect for SSI/SSP on August 21, 1996. 


.12 ~The previous SSI/SSP requirements for immigrant status, found in 20 CFR 
416.1600, stated that a non-citizen had to be a resident of the United States and an 
alien lawfully admitted for permanent residence in the United States, or an alien 
permanently residing in the United States under color of law (PRUCOL). This 


means the individual had to have a status listed under either "Qualified Alien" or 
"PRUCOL" in Section 49-005. 


lio 


Specific eligibility requirements for individuals whose date of entry into the United States 
was prior to August 22, 1996. 


.21 Qualified Aliens as defined_in MPP Section 49-005(q)(1) who were lawfully 
residing in the United States on August 21, 1996 must be age 65 or older to be 
eligible for CAPI. 

.22 Non-citizens who do not meet the definition of Qualified Alien must meet the other 


immigration standards in effect for SSI/SSP on August 21, 1996, which are known 


as the PRUCOL categories as defined in MPP Section 49-005(p) to be eligible for 
CAPI. 


.221 Individuals in this group can establish eligibility under any one of the three 
basic eligibility criteria (aged, blind or disabled). 


fe) Specific eligibility requirements for individuals who legally entered the United States on 
or after August 22, 1996. 


.31 Tobe eligible for CAPI, an immigrant who legally entered the United States on or 
after August 22, 1996 must be sponsored and one of the following must apply: 


.311 The sponsor is deceased. 
(a) The applicant must provide evidence that his or her sponsor has died. 


.312 The sponsor is disabled as defined in Welfare and Institutions Code Section 
11320.3(b)(3)(A). 


(a) The applicant must provide verification of the sponsor’s disability. 
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(b) 





HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11320.3(b)(3)(A) states: 
"The individual is disabled as determined by a doctor's verification 
that the disability is expected to last at least 30 days and that it 
significantly impairs the recipient's ability to be regularly employed 
or_participate in _welfare-to-work activities, provided that the 
individual is actively seeking appropriate medical treatment." 


HANDBOOK ENDS HERE 


.313 The applicant is a victim of abuse by the sponsor or the sponsor’s spouse. 


Abuse is defined in the same manner as provided in Welfare and Institutions 
Code Sections 11495.1 and 11495.12. 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 11495.12 states: 


'For purposes of this article, until regulations are adopted pursuant 


to Section 11495.1, the term "abuse" means battering or subjecting 
a victim to extreme cruelty by (1) physical acts that resulted in or 


threatened to result in physical injury, (2) sexual abuse, (3) sexual 


activity involving a child in the home, (4) being forced to participate 
in nonconsensual sexual acts or activities, (5) threats of, or attempts 
at, physical or.sexual abuse, (6) mental abuse, (7) neglect or 
deprivation of medical care, or (8) stalking." 


Welfare and Institutions Code Section 18938(A)(4) states in part: 


"(A)(4) _...A sworn statement of abuse by a victim, or the 


representative of the victim if the victim is not able to competently 
swear, shall be sufficient to establish abuse if one or more additional 


items of evidence of abuse is also provided. Additional evidence 
may include, but is not limited to the following: 


"Gi) Police, government agency, or court records or files. 


"@i) Documentation from_a domestic violence program, legal, 
clinical, medical, or other professional from whom the applicant or 
recipient has sought assistance in dealing with abuse. 
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"(iti) A statement from any other individual with knowledge of the 
circumstances that provided the basis for the claim. 


"(iv) Physical evidence of abuse. 


"(B) If the victim cannot provide additional evidence of abuse, then 
the sworn statement shall be sufficient if the county makes a 


determination documented in the case file that the applicant is 
credible." ; 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 20 CFR 416.1600; P.L. 104-193 as amended, Sections 401 and 402 


(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996), and Sections 18938 and 18940, Welfare and Institutions Code. 
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Adopt Section 49-025 to read: 


49-025 AGE AND DISABILITY 49-025 


wl To be eligible for CAPI as an aged individual, a person must be 65 years of age or older. 


-11 An applicant must submit evidence of his or her date of birth in accordance with 
federal regulations. 


.111 An applicant whose age is a condition of eligibility must submit a public 
record of birth, or a religious record of birth or baptism recorded before 
age 5, if available. If such records are not available, other evidence may 
be submitted to establish the applicant’s date of birth. If the applicant 


alleges to be at least age 68, any document submitted that is at least 3 years 
old will be sufficient. 


ae To be eligible for CAPI as a blind individual, a person must meet the requirements 
specified in 20 CFR 416.981 et seq. for the SSI/SSP program. 


HANDBOOK BEGINS HERE 


.21 A person who is determined to be statutorily blind is considered blind for purposes 
of SSI/SSP eligibility as stated in 20 CFR 416.981: 


"Statutory blindness is central visual acuity of 20/200 or less in the better eye with 
the use of a correcting lens. An eye which has a limitation in the field of vision so 
that the widest diameter of the visual field subtends an angle no greater than 20 
degrees is considered to have a central visual acuity of 20/200 or less." 


HANDBOOK ENDS HERE 


.22 The Department’s Disability and Adult Programs Division is responsible for making 
all blindness and disability determinations for CAPI. 


.221 Accurrent determination of blindness established for Title Ii Social Security, 
SSI/SSP, or Medi-Cal can be used to establish blindness for CAPI. A 


current determination is one that has not lapsed due to benefit termination. 
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HANDBOOK BEGINS HERE 


.222 Medical History and related forms must be completed and transmitted to the 
State Programs Branch of the Disability and Adult Programs Division along 


with any other medical documentation. The required forms are the MC 
220, MC 221, and MC 223 and must be annotated with the identifier 


"CAPI CASE". 


HANDBOOK ENDS HERE 


To be eligible for CAPI as a disabled individual, a person must meet the requirements 


specified in 20 CFR 416.901 et seq. for the SSI/SSP program. 


HANDBOOK BEGINS HERE 


20 CFR 416.905(a) defines disability for adults as follows: 





by reason of any medically determinable physical or mental impairment which can 
be expected to result in death or which has lasted or can be expected to last for a 
continuous period of not less than 12 months." To meet this definition, applicants 
must have a severe impairment, which makes them unable to do their previous 
work or any other substantial gainful activity which exists in the national economy. 
To determine whether _a person is able to do any other work, SSA considers a 
person’s residual functional capacity, age, education, and work experience." 


20 CFR 416.906 defines disability for children under age 18 as follows: 


"If you are under age 18, we will consider you disabled if you have a medically 
determinable physical or mental impairment or combination of impairments that 
causes marked and severe functional limitations, and that can be expected to cause 


death or that has lasted or can be expected to last for a continuous period of not less 
than 12 months...." 


HANDBOOK ENDS HERE 


Any child or adult who is engaging in substantial gainful activity at the time of 
filing a new CAPI application will not be considered disabled. 


The Department’s Disability and Adult Programs Division is responsible for making 
all blindness and disability determinations for CAPI. 


.341 A current determination of disability established for Title II Social Security, 


SSI/SSP_ or Medi-Cal can be used to establish disability for CAPI. A 
current determination is one that has not lapsed due to benefit termination. 
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HANDBOOK BEGINS HERE 


Medical History and related forms must be completed and transmitted to the 
State Programs Branch of the Disability and Adult Programs Division along 


with any other medical documentation. The required forms are the MC 
220, MC 221, and MC 223 and must be annotated with the identifier 


"CAPI CASE". 


HANDBOOK ENDS HERE 


Counties may make a Presumptive Disability determination while awaiting the formal 
disability or blindness determinations from the State Programs Branch. 


Al 


HANDBOOK BEGINS HERE 


The Presumptive Disability decision may only be made when the applicant meets 
specific diagnoses listed below: 


Amputation of two limbs. 
Amputation of a leg at the hip. 
Allegation of total deafness. 
Allegation of total blindness. 


Allegation of bed confinement or immobility without a wheel chair, walker 
or crutches, due to a long-standing condition (excluding recent accident or 
recent surgery). 


Allegation of stroke (cerebral vascular accident) more than 3 months in the 
past and continued marked difficulty in walking or using a hand or arm. 


Allegation of cerebral palsy, muscular dystrophy, or muscle atrophy and 
marked difficulty in walking (e.g., use of braces), speaking, or coordination 


of hands or arms. 


Allegation of diabetes with amputation of foot. 
Allegation of Down's Syndrome. 


Allegation of severe mental deficiency made by another individual filing on 
behalf of the claimant who is at least 7 years old. (For example: A mother 
filing for benefits for her child states that the child attends (or attended) a 
special school, or special classes in school, because of mental deficiency or, 
is unable ( or was unable) to attend any type of school, and requires care and 
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(k) 


() 


(m) 


(a) 





supervision of routine daily activities.) Note: "mental deficiency" means 
mental retardation. This category pertains to individuals who depend upon 
others for meeting personal care needs such as hygiene and for doing other 


routine activities which grossly exceeds age-appropriate dependence as a 
result of mental retardation. 


A child is age 6 months or younger and the birth certificate or other 
evidence (e.g., hospital admission summary) shows a weight at birth below 
2 pounds, 10 ounces (1,200 grams). 


Human immunodeficiency virus (HIV) infection (accompanied by a medical- 
source statement regarding manifestations of illness.) 


A child is 6 months or younger and available evidence (e.g., hospital 
admission summary) shows a gestational age at birth as follows: 


Gestational Age (in weeks) Birth Weight 


37-40 Less than 2,000 grams (4 Ibs. 6 02.) 
36 1,875 grams or less (4lbs. 2 02.) 
35 1,700 grams or less (3 Ibs. 12 oz.) 
34 1,500 grams or less (3 Ibs. 5 oz.) 
33 1,325 grams or less 


A physician or knowledgeable hospice official confirms an individual is is 
receiving hospice services due to terminal cancer. 


HANDBOOK ENDS HERE 


To be eligible for CAPI benefits based on a finding of presumptive EW 
person must meet all other eligibility criteria. 


CAPI payments based on presumptive disability cannot be made for longer than 6 
months. 


Payments based on a presumptive disability are not considered overpayments if the 
applicant is ultimately determined to be not blind or disabled. 
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Authority Cited: 


Reference: 





Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


20 CFR 404.1505; 20 CFR 404.1581; 20 CFR 416.202; 20 CFR 416.906; 


20 CFR 416.920; 20 CFR 416.931 through .944; 42 CFR 435.530; 42 CFR 
435.540, and Sections 18937 and 18940, Welfare and Institutions Code. 
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Adopt Section 49-030 to read: 


49-030  INELIGIBILITY FOR SSI/SSP 49-030 


a To be eligible for CAPI, an individual must be ineligible for SSI/SSP solely due to his or 
her immigration status. 


.11  —_ Ineligibility must be verified by one of the following: 


.111 Formal denial letter from the Social Security Administration (SSA) issued 


after August 1, 1998 and within 6 months of the CAPI application that 
states the person is ineligible for SSI/SSP due to immigration status. 


.112 Informal denial letter or other communication from SSA issued after August 
1, 1998 and within 6 months of the CAPI application that indicates the 
person is ineligible for SSI/SSP due to immigration status. 


.113 A county determination that the applicant is not a Qualified Alien as defined 
in MPP Section 49-005(q)(1). 


Verification that an SSI/SSP application has been filed with SSA and is pending a final 


determination may be used to meet the SSI/SSP ineligibility requirements in lieu of the 
evidence outlined in MPP Section 49-030.11. 
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| .21 For purposes of this Section, an SSI/SSP application also includes a pending appeal 
| if the issue under appeal is: 


.211 Related to the applicant’s disability; or 
'.212 Related to the person’s immigration status. 
.22 Counties must complete the SSI/SSP application with SSA or otherwise initiate the 
SSI/SSP application process in accordance with instructions issued by the 


department on behalf of any applicant who cannot present any of the evidence listed 
in MPP Sections 49-030.111 through .113, or MPP Section 49-030.2. 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: Sections 18938 and 18939, Welfare and Institutions Code. 
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Adopt Section 49-035 to read: 


49-035 


a 


INCOME 49-035 


To be eligible for CAPI, an individual’s or couple’s countable income must be lower than 
the appropriate CAPI payment standard. 


'.11 Countable income means the amount that is left after subtracting any exclusions or 


is 


3 


4 


disregarded amounts from an individual’s gross income, plus that of a spouse or 
ineligible parent living in the same household. Disregarded amounts can include 
allocations for ineligible spouses, parents and children in the deeming process. 


12 Detailed income rules are found in 20 CFR, Part 416, Subpart K. 


The definition of income for CAPI purposes is the same as the one used for SSI/SSP and 
is found in 20 CFR 416.1102. 


HANDBOOK BEGINS HERE 


21 20 CFR 416.1102 states: 

"Income is anything you receive in cash or in kind that you can use to meet your 
needs for food, clothing, and shelter. Sometimes income also includes more or less 
than you actually receive (see §416.1110 and §416.1123(b)). In-kind income is not 


cash, but is actually food, clothing, or shelter, or something you can use to get one 
of these." 


HANDBOOK ENDS HERE 


.22. Earned income is counted differently than unearned income. 


.221 SSI/SSP benefits received by a spouse living in the same household as the 
CAPI applicant/recipient is counted as unearned income based on need. 


Earned income consists of wages, net earnings from self-employment, payments for 


services performed in a sheltered workshop or work activities center, and-certain royalties 
and honoraria. 


.31 Net earnings from self-employment are counted on a taxable year basis. The yearly 
total is divided by the number of months in the taxable year to arrive at the monthly 
earnings. 


.32 Other earned income is counted when it is received or set aside for the employee’s 


use. 


Earned income exclusions are applied in the following order: 
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-41 Earned income excluded by other Federal law. 
-42 Upto $10 of infrequent or irregular earned income. 


-43 Up to $400 per month, but no more than $1,620 per year, for blind or disabled 
children regularly attending school. 


-44 ~~ Any portion of the $20 monthly exclusion that has not been applied against 


unearned income in the same month. 


45 $65 of earned income in a month. 


.46 — Earned income used to pay impairment related work expenses (IRWE) for disabled 
(but not blind) individuals under age 65 or persons who received CAPI benefits as 


a disabled individual for the month prior to age 65. 
.47 — One-half of the remaining earned income in a month. 


.48 — Earned income used to meet any expenses reasonably attributable to the earning of 
income for blind individuals who are under age 65 or who received CAPI benefits 
as a blind individual for the month prior to age 65. 


.49 — Earned income used to fulfill an approved plan to achieve self support for blind and 
disabled persons under age 65 or who received CAPI benefits as a blind or disabled 
individual for the month prior to age 65. 


Unearned income consists of all income that is not earned income and includes, but is not 


limited to, annuities, pensions, alimony, support payments, dividends, interest, rental 
income, prizes, gifts, gambling winnings, and in-kind support and maintenance. 


51 In-kind support and maintenance means any food, clothing, or shelter that an 
applicant receives because someone else pays for or provides it. 


.511 Shelter includes room, rent, mortgage payments, real property taxes, heating 
fuel, gas, electricity, water, sewer, and garbage collection services. 


.52 In-kind support and maintenance is valued in two different ways: 
.521 When an applicant or recipient is living in another person’s (relative or non- 
relative) household for an entire calendar month and receives both food and 


shelter from that person, the applicant or recipient is subject to the reduced 
needs CAPI payment standard. 
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(a) The reduced needs payment standard is used regardless of the actual 
value of the in-kind support and maintenance received in this . 


situation. 


(b) A person subject to the reduced needs payment standard cannot be 
charged with any other in-kind support and maintenance income. 


(c) A person who pays a pro rata share of the household’s food and/or 
shelter costs cannot be subject to the reduced needs payment 


standard. 


In-kind support and maintenance is charged as unearned income subject to 


the presumed maximum value when it is received in all situations other than 
the one described in MPP Section 49-035.521. 


(a) The value of the in-kind support and maintenance income charged 
equals the lesser_of its actual value or the presumed maximum 


value. 


53 Unearned income exclusions are applied in the following order: 


Unearned income excluded by other federal laws listed in the appendix of 
Subpart K of 20 CFR Part 416. 


Any public agency’s refund of taxes paid on real property or food. 
Assistance based_on need which is wholly funded by a state or political 


subdivision. 


Any portion of a grant, scholarship, or fellowship used for paying tuition, 
fees, or other necessary educational expenses other than food, clothing, or 


shelter. 


Food raised and consumed by the applicant or other household members. 


Assistance received under the Disaster Relief and Emergency Assistance 
Act. 


Up to $20 of irregular and infrequent income received no more than once 
in a calendar quarter. 


Alaska Longevity Bonus payments. 


Payments for providing foster care to an ineligible child who was placed in 
the applicant’s or recipient’s home by a public or private nonprofit agency. 


Interest earned on excluded burial funds. 
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In-kind home energy assistance provided by a non-profit agency or utility 
company. 


One-third of support payments made to or for a child from an absent parent. 
The first $20 of any unearned income in a month other than income based 


on need.: 


Any unearned income used to fulfill an approved plan to achieve self support 
for blind and disabled persons under age 65 or persons who received CAPI 
benefits as a blind or disabled individual for the month prior to age 65. 
The value of any Federal Housing subsidies. 

Interest earned on excluded burial space. 

The value of any commercial transportation ticket for United States travel 
(including Puerto Rico, the Virgin Islands, Guam, American Samoa, and 
the Northern Mariana Islands) that is received as a gift. 

Payments from a state fund to aid victims of crime. 

Relocation assistance provided by a state or local government. 


Hostile fire pay received from one of the uniformed services pursuant to 
United States Code 310. 


The following things that may be received by a recipient or applicant are not income 
because they are not and cannot be converted to food, clothing, or shelter or they represent 
the proceeds from the sale or conversion of a person’s property. 


Medical care and services. 


Social services. 


Receipts from the sale, exchange, or replacement of a resource. 


.631 


HANDBOOK BEGINS HERE 


Example: Money received from the sale of a recipient’s automobile is not 
income; it is a conversion to another type of a resource. 


HANDBOOK ENDS HERE 


Income tax refunds. 
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Payments by credit life or credit disability insurance. Payments made under a credit 
life or credit disability insurance policy on the applicant’s or recipient’s behalf is 


not income. 


Proceeds of a loan. Money borrowed or money received as a repayment of a loan 
is not income. However, interest received on money a recipient or applicant has 


lent is income. 


Replacement of income that has been lost, destroyed, or stolen is not income. The 
original payment that was lost, destroyed, or stolen, however, is counted as 


income. 


Weatherization assistance, e.g., insulation, storm doors and windows. 


Any item received (except food, clothing, or shelter) which would be an excluded 
nonliquid resource if retained. 


HANDBOOK BEGINS HERE 


691 Example: Receipt of a car with a current market value of less than $4500 
by a person who owns no other vehicles is excluded because it would be an 
excluded resource and it is not food, clothing, or shelter. 


HANDBOOK ENDS HERE 


Deemed income is the amount of another person’s income that is considered to belong to 
the applicant or recipient regardless of whether the other person actually makes the money 
available to the applicant or recipient. 


71 


The steps used in the deeming process are the same as those used to determine 
SSI/SSP eligibility and benefit amount. Unless otherwise modified by these 

regulations or other instructions issued by the department, counties must follow the 
detailed rules found in 20 CFR 416.1160 et seq. 


There are three categories of individuals whose income may be deemed to an 
applicant or recipient. 


-721 Ineligible spouse who is living i in the same household as the applicant or 
recipient. 


.722 Ineligible parent(s) who is living in the same household as the minor 
applicant or recipient. 


(a) | Deeming from an ineligible parent(s) to a child stops effective with 
the month following the month in which the child attains age 18. 


.723 Sponsor of a non-citizen, regardless of where the sponsor is living. 
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(a) | The sponsor’s income also includes the sponsor’s spouse’s income 
if the sponsor and the spouse live in the same household. 


(b) The length of the deeming period depends on which version of 
Affidavit of Support [as defined in MPP Section 49-005(a)] the 
sponsor signed. 


(c) Deeming from a sponsor who signed a new Affidavit of Support 
applies unless or until one of the following occurs: 


Q) 
(2) 
(3) 
4) 


The sponsor dies. 


The non-citizen becomes a naturalized citizen. 


The non-citizen is credited with 40 quarters of coverage as 
defined under Title II of the Social Security Act. 


The non-citizen, the non-citizen’s minor child, or the non- 


citizen’s parent if the non-citizen is a minor child is a victim 
of abuse as defined in MPP Section 49-020.313, and the 


er 


victim is living in a different household than the abuser. 


(dq) =Deeming from a sponsor who signed an old Affidavit of Support 
applies unless or until one of the following occurs: 


(1) 
(2) 


(3) 


the following: 


731 


we 


.733 


The sponsor dies. 


The non-citizen has resided in the United States for 3 years 
since the date of admission for permanent residence as 
established by the Immigration and Naturalization Service. 


The non-citizen becomes blind or disabled (as defined for 
SSI/SSP purposes) after admission to the United States. 


.73 Income excluded from deeming from an ineligible parent or spouse includes all of 


All of the income exclusions listed in MPP Sections 49-035.4 and 49- 


035.53. 


Any public income-maintenance payments, except SSI/SSP that the ineligible — 
spouse receives, and any income which was counted or excluded in figuring 


the amount of that benefit. 


Income used to comply with the terms of court-ordered support. 
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.734 In-kind support and maintenance. 


.735 ITHSS paid to the ineligible spouse or parent(s) for providing chore, attendant 
or homemaker services to the applicant or recipient. 


.74 Income excluded in deeming from a sponsor includes only income excluded under 
other Federal laws as listed in the appendix of Subpart K of 20 CFR Part 416, and 
certain in-kind income described in 20 CFR 416.1157(c). 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 8 CFR 213a.2(e); 20 CFR 416.202; 20 CFR 416.1103; 20 CFR 416.1104; 


20 CFR 416.1110 through .1112; 20 CFR 416.1120; 20 CFR 416.1124; 20 | 
CFR 416.1130; 20 CFR 416.1131; 20 CFR 416.1132; 20 CFR 416.1140; 


20 CFR 416.1157; 20 CFR 416.1160; 20 CFR 416.1161; 20 CFR 


416.1165, 20 CFR 416.1166a(c) and (d)(3); P.L. 104-193, Section 421(b) 
and (f), (Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996); Section 1621 of the Social Security Act, and Sections 18940 and 


18941, Welfare and Institutions Code. 
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Adopt Section 49-040 to read: 


49-040 


a 


liv 


RESOURCES * 49-040 


To be eligible for CAPI, an individual’s or couple’s non-excludable resources must not 
exceed $2,000 for an individual or $3,000 for a couple. . 


ae 


Detailed resource rules are found in 20 CFR, Part 416, Subpart L. 


The definition of resources for CAPI purposes is the same as the one used for SSI/SSP and 
is found in 20 CFR 416.1201(a) and (a)(1). 


HANDBOOK BEGINS HERE 


20 CFR 416.1201(a) states: 


"(a) Resources; defined. For purposes of this subpart L, resources means cash or 
other liquid assets or any real or personal property that an individual (or spouse, 
if any) owns and could convert to cash to be used for his or her support and 


maintenance." 


20 CFR 415.1201(a)(1) states: 


"(a)(1) If the individual has the right, authority or power to liquidate the property 
or his or her share of the property, it is considered a resource. If a property right 
cannot be liquidated, the property will not be considered a resource of the 
individual (or spouse)." 


20 CFR 416.1201(b) states: 


"(b) Liquid resources are cash or other property which can be converted to cash 
within 20 days, excluding certain nonwork days as explained in 20 CFR 
416.120(d). Examples of resources that are ordinarily liquid are stocks, bonds, 
mutual fund shares, promissory notes, mortgages, life insurance policies, financial 
institution accounts (including savings, checking, and time deposits, also known as 
certificates of deposit) and similar items. Liquid resources, other than cash, are 
evaluated according to the individual's equity in the resources." 


20 CFR 416.1201(c) states: 


"(c) Nonliquid resources are property which is not cash and which cannot be 
converted to cash within 20 days excluding certain nonwork days as explained in 
20 CFR 416.120(d). Examples of resources that are ordinarily nonliquid are loan 
agreements, household goods, automobiles, trucks, tractors, boats, machinery, 
livestock, buildings and land. Nonliquid resources are evaluated according to their 
equity value except as otherwise provided. (See 20 CFR 416.1218 for treatment of 
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automobiles.)" 
20 CFR 416.1201(c)(2) defines equity value of an item as: 


"(c)(2)_the price that item can reasonably be expected to sell for on the open 
market in the particular geographic area involved, minus any encumbrances." 


HANDBOOK ENDS HERE 


In determining the resources of an individual or couple the following items are excluded: 


oy 


(b) 


The home and any adjoining land as long as the applicant recipient is residing in . 


the home. 


Household goods and personal effects to the extent their total value does not exceed 
$2,000. 


Q) A wedding ring, an engagement ring, and any device such as a wheelchair, 
hospital bed, or dialysis equipment that is needed due to the applicant’s 
physical condition is excluded in determining | the value of household goods 
and from resources in general. © 

One automobile if it meets one of the following conditions: 

GQ) It is necessary for employment. 


It is necessary for the medical treatment of a specific or regular medical 
problem. 


(2) 
(3). It.is modified for operation by or transportation of a handicapped person. 
(4) It is necessary to perform essential daily activities. 

©) 


Its current market value does not exceed $4,500. 


(A) | If the market value exceeds $4,500; only the excess is counted 
against the resource limit. 


Property of a trade or business that is essential to the means of self-support. 


Non-business property essential to the means of self support if the person’s equity 
is less than $6,000 and the property produces at least a 6 percent rate of return. 


Resources of a blind or disabled person which are necessary to fulfill an approved 
plan for achieving self support. 


Stock in regional or village corporations held by Alaskan natives. 
32 














EN 


le 


1 


S 


eee 


e 


le 


(r)- 





The cash surrender value of life insurance policies if the combined face values of 


- the policies do not exceed $1,500 for any one person. 


() _Indetermining the face value of the life insurance policies, term insurance 


will not be taken into account. 


Restricted allotted Indian lands. 


Payments as required by other federal statutes (see 20 CFR 416.1236 for a detailed 
list). 


Disaster relief assistance and any interest earned on the assistance. 
Burial spaces and burial space items. 


Up to $1,500 each set aside for burial expenses of the individual or the individual’s 
spouse. 


(@) ~~ The funds must be kept separate from all other resources and clearly 
designated for the individual’s or spouse’s burial expenses. 


@) Ifthe individual j is an eligible child, the exclusion also includes Eu funds 
set aside for the child’s. parent or parent’s spouse. 


Title II Social Security, SSI/SSP (received by a spouse or parent), or CAPI 
retroactive payments for 6 months following the month of receipt. 


Earned income tax credits for the month following the month of receipt. 
Federal Housing subsidies. 


Payments from a state fund to aid victims of crime for a period of 9 months 
following the month of receipt. 


Relocation assistance for a period of 9 months following the month of receipt. 


The resources of any applicant or recipient are deemed to include the resources of a spouse 
who is living in the same household regardless of whether or not the resources are actually 
made available to the applicant or recipient. 
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The resources of any applicant or recipient under the age of 18 are deemed to include the 
resources of any ineligible parent (or the ineligible spouse of such parent) who is living in 
the same household as the child regardless of whether or not the resources are actually 
made available to the applicant or recipient. 


.)1 The resources from the parent are deemed to the child only to the extent they 
exceed: 


.511 The resource limit for an individual when the child lives with just one 
parent. 


.512 The resource limit for a couple when the child lives with both parents (or 
one parent and the parent’s spouse). 


The following exclusions apply to resources to be deemed from a spouse or ineligible 
parent: 


.61 The same resource exclusions listed in MPP Section 49-040.3. 


.62 Pension funds belonging to an ineligible spouse or parent. 


.621 Pension funds are defined as funds held in individual retirement accounts 


(IRA) or in work-related pension plans. 


The resources of any non-citizen are deemed to include the resources of the non-citizen’s 
sponsor(s) regardless of whether they live in the same household and regardless of whether 
the sponsor(s) actually make the resources available to the applicant or recipient. 


-71 The same resource exclusions listed in MPP Section 49-040.3 apply to the 
sponsor(s)’ resources. 


-/2 The resources of the sponsor’s spouse are also included if the sponsor and his or 
her spouse live in the same household. 


-73 The resources of the sponsor (and spouse, if any) are only counted to the extent they 
exceed the applicable resource limits of $2,000 for an individual or $3,000 for a 
couple. 


Resource determinations are made as of the first moment of the month based on what assets 


an individual has, what their values are, and whether any of the items can be excluded as 
of the first moment of the month. 


.81 Any increase or decrease in the value of a resource during the month is counted as 
of the first moment of the next month. 
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.82 Items received during a month are counted first under the income rules and then if 
retained, counted as a resource as of the first moment of the following month. 


83 If an applicant or recipient sells, exchanges, or replaces a resource, the receipts are 
not income. They are still considered to be a resource. 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 20 CFR 416.1201; 20 CFR 416.1202; 20 CFR 416.1204; 20 CFR 


416.1205; 20 CFR 416.1207; 20 CFR 416.1210 through 416.1239; Section 
1631(a)(3) of the Social Security Act, and Section 18940, Welfare and 


Institutions Code. 
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Adopt Section 49-045 to read: 


49-045 FILING FOR OTHER BENEFITS 49-045 


al To be eligible or remain eligible for CAPI, an individual must file for SSI/SSP benefits, 
and appeal SSI/SSP benefit decisions, if the county makes the referral to do so. 


-11 Filing for SSI/SSP also includes cooperating with the Social Security Administration 
by providing all requested information and evidence. 


-12 The county must refer any CAPI applicant or recipient who they believe to be 
eligible for SSI/SSP to file for SSI/SSP regardless of any previous determinations 
by the Social Security Administration. 


.13. Any CAPI applicant or recipient who has been denied SSI/SSP because of a 
determination that he or she is not disabled must be referred to file an appeal of the 
disability decision. 


.14 Individuals are eligible or remain eligible for CAPI benefits while the SSI/SSP 
claim or appeal of an immigration status or disability issue is pending, as long as 
the individual fully cooperates in the application and administrative appeal process 
of the Social Security Administration. 


15. An applicant or recipient who does not file for SSI/SSP within 30 days of receiving 
the county referral is not eligible or does not remain eligible for CAPI, unless the 
county determines that a good reason exists for not filing within the 30-day period. 


Counties are required to determine if a recipient would benefit from county advocacy 
activities in his or her effort to become eligible for SSI/SSP. 


lio 


.21 Counties are required to determine which advocacy activities would most likely help 
CAPI recipients become eligible for SSI/SSP, and to provide those activities. The 
allowable advocacy activities are: 


.211 Assist the recipient in completing SSI/SSP appeal forms. 


.212 Refer recipients to a panel of attorneys to provide representation at an 
SSI/SSP hearing. 


.213 Assist in collecting medical and psychological records for the recipient after 
the _recipient’s initial SSI/SSP denial. This activity does not include 
providing transportation or accompaniment for the recipient to or from 
medical appointments. 
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.214 Assist the recipient in scheduling medical/psychiatric appointments after the 
recipient’s initial SSI/SSP denial. This activity does not include providing 
transportation or accompaniment for the recipient to or from medical 
appointments. 


.215 Assist the recipient in arranging for transportation to medical appointments 
after the recipient’s initial SSI/SSP denial. This activity does not include 
providing transportation or accompaniment for the recipient to or from 
medical appointments.. 


.216 Submit completed forms to SSI and the State Disability Determination 
Office. 


.217 Actas a liaison with SSA and the State Disability Determination Office to 
ensure that all SSI related requirements are met for SSI approval. 


.218 Assist the client in obtaining citizenship. This assistance is limited to 
making referrals to the Immigration and Naturalization Service, assisting 
in completion of required citizenship documents, and making referrals to 
citizenship courses. It does not include payment for courses or providing 
transportation or accompaniment for the recipient to or from registration or 


classes. 


To be eligible or remain eligible for CAPI, an individual must file for all other benefits for 
which he or she may be entitled when the county makes a referral. 


31 


Other benefits include any payments for which an individual can apply that are 
available on an ongoing or one-time basis such as annuities, pensions, retirement 
benefits, disability benefits, unemployment or worker’s compensation, and Social 
Security benefits. 


The county must refer any CAPI applicant or recipient who they believe to be 
eligible for another benefit to file for that benefit. 


Filing for other benefits also includes cooperating with the other -agency by 
providing all requested information and evidence. 


An applicant or recipient who does not file for the other benefit within 30 days of 
receiving the county referral is not eligible or does not remain eligible for CAPI, 
unless the county determines that a good reason exists for not filing within the 30- 
day period. 
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Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 20 CFR 416.210 and Sections 18938, 18939, and 18940, Welfare and 
Institutions Code. 
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Adopt Section 49-050 to read: 


49-050 


al 


a 


LIVING ARRANGEMENTS AND BENEFIT CATEGORIES 49-050 


CAPI payment standards are equivalent-to SSI/SSP payment standards, except that: 
-11 The payment standards for individuals are $10 less than the SSI/SSP payment 


standards for individuals. 


.12 The payment standards for eligible couples are $20 less than the SSI/SSP payment 
standards for eligible couples. 


.13 The payment standards for couples when one member is receiving or applying for 
CAPI and the other is receiving SSI/SSP is $10 less than the SSI/SSP payment 
standards for eligible couples. 


A person’s living arrangement affects which CAPI payment standard is selected to 
determine the individual’s benefit amount. Living arrangements are always determined as 
of the first moment of the month and that determination is the basis for the payment 
standard used for that month, subject to the throughout-a-month rule for institutions or 
reduced needs living arrangements. The living arrangements for CAPI described below 
are determined in the same manner as they are for SSI/SSP. 
21 Independent living means that one of the following conditions applies to the person 
(or spouse or parent whose income is deemed to the applicant or recipient living 
in the same home): 


.211 Has ownership interest in the home. 
.212 Has rental liability. 


.213 Lives alone. 


.214 Lives with others and pays a pro rata share of the shelter and/or food 
expenses. : 


.215 Lives with others and all members of the household receive public income 
maintenance payments. 


.22 Independent living without cooking facilities means that the aged or disabled 


individual meets one of the criteria in Section 49-050.21, does not have a stove and 


refrigerator available for his or her use, and does not have meals provided as part 
of the living arrangement. 


.221 Detailed provisions are found in MPP Section 46-160. 
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Reduced needs with in-kind room and board means that none of the conditions listed 


in MPP Section 49-050.21 apply and the applicant (or parent, if the applicant is a 
minor child) is living in the household of another (relative or non-relative) for a full 
calendar month and receiving both food and shelter as described in MPP Section 


. 49-035.521. 


.231 This living arrangement does not apply if the person supplying the support 
and maintenance is the spouse of the recipient or applicant, or parent if the 
recipient or applicant is a minor child. 


Nonmedical out-of-home care means receiving room, board and care and 
supervision related to the person’s individual needs in a licensed nonmedical 
facility, or the home of a relative. 


.241 Detailed provisions are found in MPP Section 46-140. 


.242 The reduced needs nonmedical out of home care payment standard applies 
to persons who meet the conditions in MPP Section 49-050.23 above and 
are receiving care and supervision while living in the home of a relative. 


.243. The higher nonmedical out-of-home care payment standard applies to all 


other persons who receive care and supervision in a licensed facility, or 
who live in the home of a relative and meet one of the conditions listed in 


MPP Section 49-050.214 or .215 above. 


The disabled child payment standard applies to all disabled children under age 18 
who are living with a parent, guardian, or relative by blood or marriage. 


.251 The reduced needs payment standard for children may apply to children 


living with a parent(s) if the parent meets the conditions in MPP Section 49- 
050.23 above. 


.252 One of the nonmedical out-of-home care payment standards may apply to 


children living with a non-parent relative or guardian if the conditions 
described in MPP Section 49-050.24 above are met. : 


.253 Benefits for blind children are determined using the payment standards for 
blind adults. 


The Title XIX medical facility payment standard applies to persons who reside 
throughout a month in a medical facility and Medi-Cal (title XIX of the Social 


Security Act) pays more than 50 percent of the cost of the person’s care. 
.261 An exception to the Title XIX medical facility rule applies, and one of the 


other payment standards would be used when a recipient is temporarily 
confined for medical care and all of the following apply: 
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(a) The individual must have been eligible for CAPI benefit under one 
of the higher payment standards in the month prior to entering a 
facility where the Title XIX facility rate would apply. 


(b) A physician must certify that the recipient is expected to be 
medically confined for 90 consecutive days or less. , 


(c) The recipient must demonstrate that he or she needs to pay some or 
all of the expenses of maintaining the home or living arrangement 
_ to which he or she may return. 


.27 Higher CAPI payment standards apply for blind individuals, or couples where at 


least one member is blind, if the individual or couple is in either the independent 
living or reduced needs household of another living arrangement. 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 
Reference: 20 CFR 416.414; 20 CFR 416.1131 - 416.1132; 20 CFR 416.1148; Section 


1611(e)(1)(G) of Title XVI of the Social Security Act, and Sections 12200, 
12201.5, 18940, and 18941, Welfare and Institutions Code. 
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Adopt Section 49-055 to read: 


49-055 


a 


lio 


lio 


EN 


BENEFIT DETERMINATIONS 49-055 


Retrospective monthly accounting is used in determining the CAPI benefit amount. This 
means that as a general rule the individual’s or couple’s countable income received two 
months prior to the current month is used to determine the CAPI benefit in the current, or 
payment, month. 


ne 


The month that is two months prior to the current month will be referred to as the 
budget month. 


The following exceptions apply to the retrospective monthly accounting rule: 


For the first two months of initial eligibility, the budget and payment months will 


be the same. 


In-kind support and maintenance received in the budget month is not used to further 
reduce a CAPI payment that is already reduced in the payment month because the 
individual is in the reduced needs household of another living arrangement. 


Deemed income from an ineligible spouse from the budget month is not counted 
in determining CAPI benefits effective with the month after the month the ineligible 
spouse dies. 


Deemed income from an ineligible parent from the budget month is not counted in’ 
determining CAPI benefits effective with the month after the month the ineligible 
parent dies, or after the month child attains age 18. 


. The CAPI benefit is calculated in the following manner: 


Determine the correct payment standard for the payment month based on the 
applicant’s or recipient’s living arrangement for that month. 


Subtract the individual’s, or couple’s, countable income from the budget month 


from the payment standard for the current month (subject to the exceptions listed 
in MPP Section 49-055.2). 


The difference is the CAPI benefit amount for that month. 


Each member of an eligible couple receives one-half of the couple’s benefit amount. 
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Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 20 CFR 416.420(a); 20 CFR 416.502, and Section 18940, Welfare and 


Institutions Code. 
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Adopt Section 49-060 to read: 


49-060 


aA 


2 


lio 


BENEFIT SUSPENSIONS AND TERMINATIONS 49-060 


A recipient’s CAPI benefit shall be suspended when any of the following events occur. 


(a) ‘The recipient becomes a citizen. 
(b) The recipient’s income in the budget month exceeds the appropriate payment 


standard in the payment month. 


(c) The recipient fails to provide proof of application for SSISSP t benefits or fails to 
take all necessary steps to obtain SSI/SSP benefits. 


(d) _—‘ The recipient becomes eligible for SSI/SSP benefits. 
(ec) The recipient fails to cooperate with the-county’s request for information or 


documentation. 


(6) The recipient is a resident of a public institution for an entire calendar month. 
(g) ‘The recipient is no longer a California resident. 


(h) ‘The sponsor’s status no longer meets the qualifying conditions outlined in MPP 
. Section 49-020.31. 


(i) The recipient’s resources exceed the ‘allowable limit. 


@ The recipient is fleeing to avoid prosecution for a felony or is violating a condition 
of probation or parole. 


(k) — The recipient fails to file for all other possible benefits. 


An individual has 12 consecutive months after the effective date of the suspension to regain 
eligibility and_ have benefits reinstated without having to file a new application. An 
individual requesting reinstatement must submit such evidence as may be necessary (except 
evidence of age, disability or blindness) to re-establish his or her eligibility. Payments to 
such recipient shall be reinstated effective with the first day he or she meets all eligibility 
requirements except filing for a new application. 





Eligibility is terminated for a recipient after 12 consecutive months of benefit suspension 
when the recipient dies, when the recipient under age 65 is no longer blind or disabled, or 
when the recipient asks to voluntarily terminate his or her CAPI benefits. 


(a) A new application shall be-filed to re-establish eligibility following termination, 
unless there is a favorable appeal decision. 
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Authority Cited: 


Reference: 





Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


20 CFR 416.1323; 20 CFR 416.1324; 20 CFR 416.1325; 20 CFR 


416.1330; 20 CFR 416.1331; 20 CFR 416.1333 through .1335; P.L. 104- 
193, Section 202 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996), and Sections 18937, 18938, and 18940, 


Welfare and Institutions Code. 
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Adopt Section 49-065 to read: 


49-065 


em 


lio 


INTERIM ASSISTANCE REIMBURSEMENT 49-065 


HANDBOOK BEGINS HERE 


The Social Security Administration provides interim assistance reimbursement by 
withholding all or part of a recipient’s SSI/SSP payment to repay states or counties for any 
interim assistance paid while the SSI/SSP application was pending, or while the SSI/SSP 
benefits were suspended if the person is subsequently found to be eligible, if certain 


conditions are met. 


Al 


The following definition of interim assistance is found in 20 CFR 416.1902: 
"Interim assistance means assistance the State gives you, including payments made 
on your behalf to providers of goods or services, to meet your basic needs, 
beginning with the day of the month you apply for SSI benefits and are eligible for 
them, and ending with, and including, the month your SSI benefit payments begin, 
or assistance the State gives you beginning with the day for which your eligibility 
for SSI benefits is reinstated after a period of suspension or termination and ending 
with, and including, the month the Commissioner makes the first payment of 
benefits following the suspension or termination if it is determined subsequently 
that you were eligible for benefits during that period. It does not include assistance 
the State gives to or for any other person. If the State has prepared and cannot stop 
delivery of its last assistance payment to you when it receives your SSI benefit 
payment from us, that assistance payment is included as interim assistance to be 
reimbursed. Interim assistance does not include assistance payments financed 
wholly or partly with Federal funds." 


HANDBOOK ENDS HERE 


Counties must take all necessary steps to qualify any CAPI benefits paid for federal interim 
assistance reimbursement. These steps include: . 


a 


2d 


Obtaining a signed authorization form from the applicant or recipient. 


Forwarding the signed authorization form (or approved electronic authorization) 
to the Social Security Administration. 


Crediting or refunding any federal interim assistance reimbursement received for 
CAPI payments to the state. 
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The state will provide its own interim assistance reimbursement to counties who provide 
interim assistance during the period of time that an individual’s initial application is 
pending, or during a period of CAPI payment suspension prior to reinstatement. The 
reimbursement period begins with the first month of CAPI eligibility, and ends with, and 
includes, the month that the individual’s CAPI payments begin. 


.31 Interim assistance, for purposes of state reimbursement, means any financial 
assistance the county provides to the CAPI applicant during the period beginning 
with the first month of CAPI eligibility, and ending with, and including, the month 
that the individual’s CAPI payments begin. 


.32 The interim assistance for state reimbursement does not include any payments 
financed wholly or partly with federal or state funds. 


.33 ‘Fora county to receive state interim assistance reimbursement, the county must do 
all of the following: 


331 


302 


.333 


334 


ER) 


336 





For applications filed _on or after March 4, 1999, obtain a_ signed 
authorization form (SOC 455) from the applicant or recipient. 


For applications filed prior to March 4, 1999, counties were required to 
obtain both: 1) the SSP 14 or replacement form authorizing SSA to 
reimburse from the individual’s SSI/SSP check to the county for GA 
expenditures made during the SSI/SSP eligibility period, and 2) the JAR 
part_of CAPI form SOC 451 authorizing SSA to reimburse from the 
individual’s SSI/SSP check to the county, on behalf of the state, for CAPI 
expenditures made during the SSI/SSP eligibility period.) 


Issue, or request issuance of, a net retroactive CAPI payment (after 
withholding the amount of the interim assistance owed to the county) 
directly to the recipient within 10 working days of the date CAPI eligibility 
and payment amount have been determined. 


Not delay issuance of a CAPI check solely to obtain a signed authorization 


form. 


Provide proper notification concerning the withholding of the interim 
assistance amount on the approval notice to the applicant or recipient. 


Consortia of CAPI counties must notify the county requesting 
reimbursement as soon as CAPI eligibility or ineligibility is determined, 


and obtain the amount of the interim assistance. 
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Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 20 CFR 416.1901; 20 CFR 416.1902: 20 CFR 416.1904, and Sections 
18938 and 18940, Welfare and Institutions Code. 
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Adopt Section 40-070 to read: 


49-070 REDETERMINATIONS 49-070 


al A recipient’s eligibility must be redetermined within 12 months of the recipient’s initial 
benefit payment date and within each succeeding 12-month period. 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: Section 18938, Welfare and Institutions Code. 
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FILED 


in the office of the Secretary of State 
of the State of Califomia 










STATE OF CALIFORNIA al 18 2000 
OFFICE OF ADMINISTRATIVE LAW ,. ss seeks 
BILL JONES, oe of S - 
: yi CO CO ee L ZS 
In re: NOTICE OF DEW’ ING = 
Department of Social Services FOLLOWING EXPIRATION OF EMERGENCY 
REGULATORY ACTION 
REGULATORY ACTION: Government Code section 11349.6 
Manual of Policies and Procedures OAL File No. 99-0611-01 E 


49-000, 49-001, 49-005, 49-010, 49-013, 
49-015, 49-020, 49-025, 49-030, 49-035, 
49-040, 49-045, 49-050, 49-055, 49-060, 
49-065, 49-070 





Pursuant to section 11346.1 of the Government Code, you are hereby notified that regulatory changes 


( adoptions, amendments and/ or repeals ) made by the above described regulatory action were repealed 
by operation of law 180 Days from their effective date. 


This repeal occured because the regulatory adoption process was not completed, and the rulemaking file 
was not submitted to the Office of Administrative Law, within 180 Days of the effective date of the regulatory 
action. 


Notice is further given that the above described regulation(s) or amendments(s) thereto, will be deleted from 
the California Code of Regulations pursuant to provisions of section 11346.1 of the Government Code. In the 
event the emergency action was an amendment or order of repeal, the text of regulation(s) as it existed prior 
to the amendment or order of repeal will be reprinted in the California Code of Regulations. 





A copy of this notice will be filed with the Secratary of State in seven days. If you have any questions 
regarding this notice, please contact KATHLEEN EDDY 
at 323-7465. 





DATE: 09/08/00 


for: DAVID B. JUDSON 
Deputy Director/Chief Counsel 


Original : Rita Saenz, Director 


ioc: DeAnna J. Setzer 
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in the offies of ‘ne Secretary ef Stale Fe 
Ofthe Siete <P nig tT 
JUN 28 1999 


Memorandum —) LES « 2M 


Bilis wea =O, % any af State x 


: Doouly Secretary o ‘Stato 
To: Secretary of State 


CC: Rita Saenz, Director, Department of Social Services 

From: Barbara Steinhardt-Carter, Staff Counsel, Office of Administrative Law BLE 
Date: 06/28/99 

Re: — Error in Department of Social Services filing, file # 99-0507-01C 


There is an error on page 2 of the regulation filing 99-0507-01C that OAL filed with 
the Secretary of State on June 21, 1999. The language on page 2 as filed does not 
reflect the Department’s intention to conform to the language of Welfare and 
Institutions Code section 11477(b)(2)(B). The words “‘for failing” were omitted 
between “good cause” and “to appear.” 


Please file the attached page reflecting the correct language along with the first page 
of the Department’s June 21, 1999, memo confirming the correct language. 


Thank you very much. 






ENDORSED 


APPROVED | “OR FILIN 
AND PU IBLICATION " 


| JUN & 8 1999 
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STATE OF CALIFORNIA—OFFICE OF ADMINISTRATIVE LAW 


NOTICE PUBLICATION/REGULATIONS 


STD. 400 (REV. 3-92) FMC 


| NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER PREVIOUS REGULATORY ACTION 
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For use by Office of Administrative Law (OAL) only 
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ATION 


AGENCY : ~]_ AGENCY FILE NUMBER (If any) 
California Department of Social Services 0598-16 





A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
CalWORKs Child Support 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
C] Notice re Proposed C] 
ory Action Other 










B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related 





ADOPT 
SECTIONS 
AFFECTED AMEND 
82-508, 82—510, 82-512, and 82-514 
TITLE(S) REPEAL 
MPP 82-516 
2. TYPE OF FILING 
Regular Rulemaking (Gov. ; Emergency (Gov. Code, Resubmittal of disapproved or 
LJ Code, §1 1346) nin LJ deol L § 11346.1(b)) Lt withdrawn emergency filing 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
4] prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect . 
LJ Print Only L] (Cal. Code Regs., title 1, § 100) [| Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Rags. title |, §§ 44 and 45) 
see attached 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 





[ ] Effective 30th day after Effective on filing with Effective 

ili i retary of State her if 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

Y 4 . sg: . . . 
Department of Finance (Form STD. 399) [] Fair Political Practices Commission [J State Fire Marshal 


[_] Other (Specity) 


6. CONTACT PERSON TELEPHONE NUMBER 





DeAnna Setzer, Chief, Office of Regulations Development 657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE) GF A\ AD OR DESIGNEE 


OMA 





Rita Saenz, Director 
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STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the. agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked “Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 




















STD 400 (Cont. ) 


CalWORKs Child Support — ORD #0598-16 
B.3. (Cont. ) 


lst 15-day Renotice Period: November 20, 1998 to December 7, 1998 
Sections 82-508, 82-510 and 82-512 


2nd 15-day Renotice Period: February 12, 1999 to February 26, 1999 
Sections 82-508 and 82-510 











Amend Section 82-508.35 to read: 


82-508 


3 


Authority Cited: 


Information to District Attorney 


35 


Reference: 





COUNTY RESPONSIBILITIES (Continued) 82-508 


Exemption Claimed 


351 


2 


353 


(Continued) 


An applicant/recipient has claimed exemption 
from the cooperation requirements under the 
provisions on Section 82-512. The county 
must promptly report this. Upon receiving 
notice from the county that an applicant has 
claimed to be exempt from the cooperation 
requirements, the District Attorney shall 
suspend all activities to secure child support. 
; - aPE , : i 7 


When the county determines an exemption 
from the cooperation requirements exists, the 
District Attorney shall be notified. Activities 
to secure child support shall be started or 
resumed only when the applicant/recipient 
makes such a request. 


When the county has denied the request for 
exemption from the cooperation requirements 
or determined that an exemption no longer 
exists, the District Attorney shall be notified. 
Activities to secure child support shall 
immediately be started or resumed. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Section 11477.02, Welfare and Institutions Code; Office of Child Support 
Enforcement Action Transmittal 89-09 dated May 18, 1989; and Sections 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California's Temporary 
Assistance for Needy Families State Plan one October 9, 1996 and 
effective November 26, 1996. 

















Amend Sections 82-510.1, .13, .14, .15, .4, and .41 to read: 


82-510 | COOPERATION REQUIREMENTS 


al Child/Spousal Support 


.13. Appear at Office 





.14 Genetic Testing 





15 Serve as Witness 


4 Failure to Cooperate 





82-510 


Unless exempted from cooperation 
requirements under the provisions of Section 
82-512, the applicant/recipient, when 
requested, shall cooperate with the District 
Attorney in ‘establishing paternity and 
securing child/spousal support. The District 
Attorney is responsible for determining 
whether an applicant/recipient is cooperating. 
Such cooperation shall be required of all 
applicant or recipient parents, aided or 
unaided, and needy caretaker relatives and 
may include, but is not limited to, the 
following activities: (Continued) © 


Appear at the office of the District Attorney 
as long as reasonable advance notice is given; 
i and 


as-determined bythe District Attorney and 
the person does not have good cause to 


- appear. 


Submit to genetic testing if paternity is in 
question and if such testing is necessary. 
Such testing shall also include the child. 


Serve as a witness in court or at other 
hearings and proceedings related to child 
support enforcement as long as reasonable 
advance notice is givenas-determined by the 
Distriet-Attorney and the person does not 
have good cause to appear. (Continued) 


The county shall, upon a determination that 
the applicant/recipient has failed to meet the 
cooperation  requirements:, determine 


whether the applicant/recipient is exempt 


from cooperation requirements, as defined in 
Section 82-512. 














.41 Penalty When- the county determines that the 
applicant/recipient is not exempt from 


cooperating, the county shall Rreduce the 
computed grant by 25 percent until the 


applicant/recipient cooperates. 


.42 ‘Restoration of Aid The penalty is removed effective the first of 
the month in which cooperation occurs. 


HANDBOOK BEGINS HERE 


An AU consists of a senior mother, her child who is a minor teen parent, and the child of 
the minor teen. Both the senior mother and the minor teen parent fail to cooperate with 
the DA regarding the absent parents of their respective children. 


Since there are two different individuals who are not cooperating for two different 
children, there are two instances of noncooperation. The penalty would be applied 
sequentially; first apply one 25 percent penalty, then reduce the remainder of the computed 
grant by another 25 percent for the second failure to cooperate. Each time there is a 
different custodial parent or needy caretaker with a separate child within an AU who fails 
to cooperate with the DA, the 25 percent penalty must be applied. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11477 and 11477.02, Welfare and Institutions Code; 45 CFR 
303.5(d)(1); and Sections 301(a)(1)(A) and (B) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 (Public 
Law 104-193): California's Temporary Assistance for Needy Families State 
Plan dated October 9, 1996 and effective November 26, 1996. 














Amend Sections 82-512.1, .11(b), .15, .3, and .525 to read: 


82-512 EXEMPTION FROM COOPERATION REQUIREMENTS 82-512 


ol Cooperation Not in Best Interests 
of Child 


.11 Physical or Emotional Harm 


(a) 


(b) 


.14 — Relinquishment 


15 Any Other Reason 


2 Referrals 


21 Effect on Receipt of Aid 





The Distriet—Attorney county shall 
determine that cooperation in establishing 
paternity and securing support or providing 
information to assist the county in pursuing 
third parties who may be liable to pay for 
medical services, is not in the best interests 
of the child when: 


The applicant/recipient demonstrates that 
such cooperation will increase the risk of: 


physical, sexual or emotional harm to the 
child or 


abuse, as defined in the domestic violence 
Section 42-743-22701.2, to the parent or 
caretaker relative, or (Continued) 





The applicant/recipient is being assisted by a 
public or licensed private adoption agency to 
resolve the issues of whether to keep or 
relinquish the child for adoption. 


Any other reason that would be contrary to 
the best interest of the child-as-determined 


by-the Distriet Attorney. 


Applicants/recipients who inquire about, 
request an exemption from cooperation 
requirements, or otherwise indicate that they 
or their children are at risk of abuse, shall be 
given referrals to appropriate community, 
legal, medical, and support services. 


Follow-up by the applicant/recipient on the 
above referrals shall not affect their 
eligibility for CalWORKs. or _ the 
determination of cooperation. 





3 





Pe: 





Increased Risk 


41 


42 


.43 


44 





The county shall determine that the claim is valid when the 


requirement-to-cooperate cooperation increases the risk of 
harm. The mere belief of the applicant/recipient that 


cooperation would increase the risk of harm is not a 


sufficient basis for granting the claim. -Fhe-ctammrshalbbe 
granted based on pirysical_sexual—or-emotional harm only 
en—a—demonstration—e stiofat—i irment—thea 
b nti Ffec (eube.6 tt ie ning. dusapprrrech 
Special Considerations Related (Continued) 
to Emotional Harm 
Emotional State (Continued) 
Emotional Health History (Continued) 
Intensity/Duration (Continued) 
Degree of Cooperation (Continued) 
Extent of Involvement (Continued) 


45 


Claiming Exemption 


me A 


De 


Establishing Grounds 
for Exemption 


.511 Specify Circumstances 
.512  Corroboration 
.513. Evidence Within 20 Days 


.514 Information to Permit 
Investigation 


Types of Supporting Evidence 


.521 Legal/Medical 
Documentation 


The applicant/recipient may claim exemption 
from the cooperation requirements in Section 
82-510 at any time. 


(Continued) 


(Continued) 
(Continued) 
(Continued) 


(Continued) 


(Continued) 


Birth certificates or medical, mental health, 
rape crisis, domestic violence program, or 
law enforcement records which indicate that 
the child was conceived as the result of incest 
or rape. 














wae 


523 


524 


525 


’ Authority Cited: 


Reference: 





Court Documents 


Adoption Statement 


Supporting Records 


Penalty of Perjury 
Statement 


Court documents or other records which 
indicate that legal proceedings for adoption 
are pending before a court of competent 
jurisdiction. 


A written statement from a public or licensed 
private adoption agency that the 
applicant/recipient is being assisted by the 
agency to resolve the issue of whether to 
keep the child or relinquish the child for 
adoption. 


Police, governmental agency, or court 
records, documentation from a domestic 
violence program or a professional from 
whom the applicant or recipient has sought 
assistance in dealing with abuse, physical 
evidence of abuse, or any other evidence that 
supports an exemption from cooperation 
requirements. 


Statements made under penalty of perjury 
by the applicant/recipient or other individuals 
with knowledge of the circumstances which 
provide the basis for the claim for 
exemption. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11477 and 11477.04, Welfare and Institutions Code; and Sections | 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California's Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 
effective November 26, 1996. 




















82-514 EVALUATION OF CLAIM FOR EXEMPTION 82-514 


wl Examination of Evidence (Continued) 


13, 


Authority Cited: 


Reference: 


Accept as sufficient a statement made under 
penalty of perjury by a victim under Section 
82-512.11(b) unless the county welfare 
department documents in writing an 
independent, reasonable basis to find the 
recipient not credible. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Section 11477.04, Welfare and Institutions Code; and Sections 301(a)(1)(A) 
and (B) of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193): California's Temporary Assistance for 
Needy Families State Plan dated October 9, 1996 and effective November 
26, 1996. 

















Repeal Section 82-516: 


82-516 ENFORCEMENT WITHOUT APPLICANT/RECIPIENT'S 82-516 


COOPERATION 
Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 11477, Welfare and Institutions Code; and Sections 301(a)(1)(A) 
and (B) of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193): California's Temporary Assistance for 
Needy Families State Plan dated October 9, 1996 and effective November 
26, 1996. 
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June 21, 1999 Of the State of Califr-nia 
JUN 2 9 1999 
" . . . ss ae 
TO: Office of Administrative Law of = i vou 27 
555 Capitol Mall, Suite 1290 = L JONES retary of State 
a 


~~ “ity Secretary of State 


FROM: 





Office of Regulations Development 


SUBJECT: CalWORKs CHILD SUPPORT (ORD # 0598-16) 
OAL File No. 99-0507-01C 


In response to your concerns regarding the CalWORKs child support Certificate of Compliance 
(ORD #0598-16) the following clarification is provided. As was discussed previously, these changes are 
considered nonsubstantive. In addition, the California Department of Social Services formally authorizes 
and requests the Office of Administrative Law to reopen and make the following corrections to Rulemaking 
File No 99-0507-01C: 


¢ Section 82-510.41 Cooperation Requirements 


The following language is added to the end of the response to comment #8 in the Final Statement of 
Reasons (Corrected page 19 attached): 


Furthermore, P.L. 104-93 states that if an individual is not cooperating, the state shall reduce 
the aid payment by a minimum of 25%. Removing an individual from the AU would, in 
some instances, be less than a 25% penalty. 


e Sections 82-510.1, .13 and .15 contain the following corrections: 


Section 82-510.1 has the phrase "applicant or recipient" added before the word "parents." 
This language does not change the requirement but merely provides clarification. 


Sections 82-510.13 and .15 both have the phrase "as determined by the District Attorney" 
removed since Section 82-510.1 already includes language stating that it is the responsibility 
of the District Attorney to determine if the applicant/recipient is cooperating and not 
necessary in these sections. 


Sections 82-510.13 and .15 both also have the phrase "and the person does not have good 
cause for failing to appear" added since this reflects the statutory language for these 
provisions. 
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Amend Sections 82-510.1, .13, .14, .15, .4, and .41 to read: 


82-510 COOPERATION REQUIREMENTS 82-510 


| Child/Spousal Support - Unless exempted from cooperation 
requirements under the provisions of Section 
82-512, the applicant/recipient, when 
requested, shall cooperate with the District 
Attorney in establishing paternity and 
securing child/spousal support. The District 
Attorney is responsible for determining 
whether an applicant/recipient is cooperating. 
Such cooperation shall be required of all 
applicant _or recipient parents, aided or 
unaided, and needy caretaker relatives and 
may include, but is not limited to, the 
following activities: (Continued) 


.13. Appear at Office Appear at the office of the District Attorney 
as long as reasonable advance notice is given; 


as-determined-by-the Distriet Attorney and 
the person does not have good cause for 
failing to appear. 


14 Genetic Testing Submit to genetic testing if paternity is in 


question and if such testing is necessary. 
Such testing shall also include the child. 


15 Serve as Witness Serve as a witness in court or at other 
hearings and proceedings related to child 
support enforcement as long as reasonable 
advance notice is given; : 


n;-as-determined bythe 
and the person does not 


Distriet-Attorney 
have good cause for failing to appear. 
(Continued) 


4 Failure to Cooperate _ The county shall, upon a determination that 
the applicant/recipient has failed to meet the 
cooperation requirements:, determine 


whether the applicant/recipient_is exempt 
from cooperation requirements, as defined in 


Section 82-512. 
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